DATE: March 22, 2010 FRANKLIN COUNTY BRIDGE #38 (MAQ5012B)
CONTRACT ID ; DOO00060
WBS ELEMENT : 37048

CONTRACTING AGENCY
STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

RALEIGH, NORTH CAROLINA

Request For Proposals For: Bridge Replacement with
Prestressed Concreie Cored Slabs
Franklin County
Bridge Number 38

Proposals subject to the conditions made a part hereof will be received until 2:00 P.M.,
Tuesday, April 27, 2010 and then publicly opened for furnishing the services as described
herein.

Opening of proposals to be in the Conference Room (N. C. Department of Transportation,
Bridge Management Unit), 4809 Beryl Road. Raleigh, North Carolina.

Send all proposals directly to the issuing agency:

N. C. DEPARTMENT OF TRANSPORTATION
BRIDGE MANAGEMENT UNIT
4809 BERYL ROAD
RALEIGH, NORTH CAROLINA 27606

ATTENTION: DAN HOLDERMAN, PE

NOTE: Please indicate project number, bridge number and opening date on the
bottom left hand corner of your envelope.
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PRE-QUALIFYING TO BID

In order to qualify to bid on this contract, all prospective Bidders must attend the Pre-Bid
Conference.

All prospective pre-qualified may obtain information and forms for pre-qualifying from:

Contractual Services Unit
State Contractual Services Engineer:
Greg Keel, PE
Tel .(919) 733-7174
Fax (919) 715-7378

All required pre-qualification statements and documents shall be filed with the State
Contractual Services Engineer at least two weeks prior to the date of opening bids.

PRE-BID CONFERENCE

All prospective Bidders shall attend a Pre-Bid Conference at the location indicated below.
This Conference will be conducted by Department personnel for the purpose of providing
additional information about the project and to give Bidders an opportunity to ask any
guestions they may have. Only bids received from Bidders who have attended and properly
registered at the Pre-Bid Conference will be considered.

No questions concerning the project will be answered by any Department personnel at any
time except at the Pre-Bid Conference.

Attendance at the Pre-Bid Conference will not meet the requirements of proper registration
unless the individual attending has registered at the Conference in accordance with the
following:

1. The individual signs his or her name on the official roster;

2. The individual writes in the name and address of the company he or she
represents; and

3. Only one company is shown as being represented by the individual attending.

4, The individual must be an officer or permanent employee of the firm they
represent.

Bidders are to meet for the mandatory Pre-Bid Conference at 1:00 P.M. on Tuesday, April
13, 2010 in the State Bridge Management Unit conference room in the NCDOT Maintenance
office building at 4809 Beryl Road which is directly across (south) from the NC State
Fairgrounds in Raleigh, North Carolina (Wake County). (SEE PRE-BID LOCATION MAP)
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SPECIAL PROVISION - GENERAL
AVAILABILITY OF FUNDS - TERMINATION OF CONTRACTS

Payments made on this contract are subject to availability of funds as allocated by the
General Assembly. If The General Assembly fails to allocate adequate funds, the
Department reserves the right to terminate this contract.

In the event of termination, the Contractor shall be given a written notice of termination at
least 60 days before completion of schedule work for which funds are available. In the event
of termination, the Contractor shall be paid for the work already performed in accordance
with the contract specifications.

PREPARATION AND SUBMISSION OF BIDS

All bids shall be prepared and submitted in accordance with the following listed
requirements.

1. The proposal form furnished by the Department shall be used and shall not
be taken apart or altered.
2. All entries including signatures shall be written in ink.

3. The amount bid shall be written in figures in the proper place in the
proposal form.

4. Changes in any entry shall be made by marking through the entry in ink
and making the correct entry adjacent thereto in ink. A representative of
the Bidder shall initial the change in ink.

5. The bid shall be properly executed. In order to constitute proper execution,
the bid shall show the Contractor’s name, address, and Federal Identification
Number and shall be signed by an authorized representative.

If a corporation, the corporate seal shall be affixed. The bid execution
shall be notarized by a notary public whose commission is in effect on the
date of execution.

6. The bid shall not contain any unauthorized additions, deletions, or
conditional bids.

7. The Bidder shall not add any provision reserving the right to accept to
reject an award, or to enter into a contract pursuant to an award.

8. The bid shall be accompanied by a bid bond on the form furnished by the
Department or by a bid deposit. The bid bond shall be completely and
properly executed in accordance with the requirements of “Bid Bond or Bid
Deposit”. The bid deposit shall be a certified check or cashiers check in
accordance with “Bid Bond or Bid Deposit”.
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9. The bid shall be placed in a sealed envelope (complete proposal) and shall
have been delivered to and received by the Department prior to the time
specified in the invitation to bid.

REJECTION OF BIDS

Any bid submitted which fails to comply with any of the requirements contained herein shall
be considered irregular and may be rejected.

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest responsible Bidder.
The lowest responsible Bidder will be notified that his bid has been accepted and that he has
been awarded the contract.

The North Carolina Department of Transportation, in accordance with the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders
that it will affirmatively insure that the contract entered into pursuant to this advertisement
will be awarded to the lowest responsible bidder without discrimination on the grounds of
race, color, or national origin.

BID BOND OR BID DEPOSIT

Each bid shall be accompanied by a corporate bid bond or a bid deposit of a certified or
cashiers check in the amount of at least 5% of the total amount bid for contract. No bid will
be considered or accepted unless accompanied by one of the foregoing securities. The bid
bond shall be executed by a Corporate Surety licensed to do business in North Carolina and
the certified check or cashiers check shall be drawn on a bank or trust company insured by
the Federal Deposit Insurance Corporation and made payable to the Department of
Transportation in an amount of at least 5% of the total amount bid for the contract. The
condition of the bid bond or bid deposit is: the Principal shall not withdraw its bid within 60
days after the opening of the same, and if the contract is awarded to the Principal, the
Principal shall within 14 days after the prescribed contract documents are mailed to him for
signature, execute such contractual documents as may be required by the terms of the bid and
give payment and performance bonds with good and sufficient surety as required for the
faithful performance of the contract and for the protection of all persons supplying labor and
materials in the prosecution of the work; in the event of the failure of the Principal to enter
into such contract and execute such documents as may be required, then the amount of the
bid bond shall be immediately paid to the Department as liquidated damages or, in the case
of a bid deposit, the deposit shall be forfeited to the Department.

When a bid is secured by a bid bond, the bid bond shall be on the form furnished by the
Department. The bid bond shall be executed by both the Bidder and a Corporate Surety
licensed under the laws of North Carolina to write such bonds.

The execution by the Bidder shall be in the same manner as required under “Preparation and
Submission of Bids” for the proper execution of the bid. The execution by the Corporate



WBS ELEMENT: 37048 Franklin County. Br. # 38 Page 4

Surety shall be the same as is provided for under “Preparation and Submission of Bids” for
the execution of the bid by a corporation. The seal of the Corporate Surety shall be affixed to
the bid bond. The bid bond form furnished is for execution of the Corporate Surety by a
General Agent or Attorney in Fact. A certified copy of the Power of Attorney shall be
attached if the bid bond is executed by a General Agent or Attorney in Fact. The Power of
Attorney shall contain a certification that the Power of Attorney is still in full effect as of the
date of the execution of the bid bond by the General Agent or Attorney in Fact. If the bid
bond is executed by the Corporate Surety by the President, Vice President, or Assistant Vice
President, and attested to by the Secretary or Assistant Secretary, then the bid bond form
furnished shall be modified for such execution, instead of execution by the Attorney in Fact
or the General Agent.

When a bid is secured by a bid deposit (certified check or cashiers check), the execution of a
bid bond will not be required.

All bid bonds will be retained by the Department until the contract is executed by the
successful Bidder, after which all such bid bonds will be returned to the Bidder or the Surety.

PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS
(This provision is not applicable if the contract amount is less than $300,000.)

(A)  The successful Bidder, at the time of the execution of the contract, shall
provide a contract performance bond in the amount of one hundred percent
(100%) of the contract amount, conditioned upon the faithful performance
of the contract in accordance with the plans, specifications and conditions

of the contract. Such bond shall be solely for the protection of the
contracting body which awarded the contract.

(B)  The successful Bidder, at the time of the execution of the contract, shall
provide a contract payment bond in the amount of one hundred percent

(100%) of the contract amount, conditioned upon the prompt payment for

all labor or materials for which a contractor or sub-contractor is liable.

The payment bond shall be solely for the protection of the persons
furnishing materials or performing labor for which a contractor or
subcontractor is liable.

The performance bond and the payment bond shall be executed by one or more surety
companies legally authorized to do business in the State of North Carolina and shall become
effective upon the awarding of the construction contract.

Before an award is made, the apparent low bidder will be notified in writing to submit to the
Purchasing Section, a performance bond and payment bond each in the amount of 100% of
the contract.
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DELIVERY OF BIDS

All bids (complete proposal) shall be placed in a sealed envelope having the name and
address of the Bidder, and the Statement:

“Bid for State Highway Project WBS Element 37048 for Bridge No. 38 in
Franklin County.”

on the outside of the envelope. If delivered by mail, the sealed envelope shall be placed in
another sealed envelope and the outer envelope addressed to:

N. C. DEPARTMENT OF TRANSPORTATION
BRIDGE MANAGEMENT UNIT
4809 BERYL ROAD
RALEIGH, N. C. 27606

ATTENTION: DAN HOLDERMAN, PE
The outer envelope shall also bear the statement:

“Bid for State Highway Project WBS Element 37048 for Bridge No. 38 in
Franklin County.”

If delivered in person, the sealed envelope shall be delivered to the office of North Carolina
Department of Transportation, Bridge Management Unit, 4809 Beryl Road, Raleigh, NC
(located south of the NC State Fairgrounds and directly south from Dorton Arena). All bids
shall be delivered prior to the time specified in the invitation to bid. Bids received after 2:00
P.M., Tuesday, April 27, 2010 will not be accepted.
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PROJECT SPECIAL PROVISIONS

GENERAL REQUIREMENTS

A. SCOPE OF WORK

This work shall consist of furnishing and installing a prestressed concrete
cored slab bridge; removal of the existing structure; clearing and grubbing;
excavation and embankment; installation of guardrail; installing roadway
base course and surface pavement; placement of substructure and
superstructure; grading within limits of the project; placement of rip rap;
temporary erosion control; seeding and mulching; drainage; traffic control,
and all other incidental items necessary to complete the project as specified
and shown on the plans. The Department will be responsible for placement of
final pavement markings.

Only the construction centerline, control points with a reference station
and benchmark location shall be furnished by the Bridge Maintenance
Unit on an initial one time basis. All other engineering, surveying, layout
and measurements shall be the responsibility of the contractor.

B. LOCATION AND DESCRIPTION

The existing 24.4’ clear width roadway bridge consists of two spans, for a
total bridge length of 79.8’. It has a timber deck, timber piles on concrete
footings and timber abutments. It is located on SR-1239 across Lynch Creek,
and is west of SR-1003 and east of SR-1240. This bridge shall be removed
and replaced with a prestressed concrete cored slab bridge with approach
slabs, and consisting of three spans, 1 @ 51’-1”,1 @ 50°-1”and 1 @ 36’-1",
on a 90 degree skew and a having a 27°-0” clear roadway width. (SEE
BRIDGE LOCATION MAP)

C. CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability for this contract is the date the Contractor begins
work but not before the issuance of the purchase order and not before
May 18, 2010 or no later than June 7, 2010.

The completion date for this contract is Ninety (90) consecutive calendar days
after and including the availability date.

The liquidated damages for this contract time are Three Hundred Fifty
Dollars ($350.00) per calendar day. At the preconstruction conference the
Contractor shall declare his expected date for beginning work. Should the
Contractor desire to revise this date after the preconstruction conference, the
Contractor shall notify the Engineer in writing at least thirty (30) days prior to
the revised date.
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D. CONSTRUCTION METHODS

The contractor shall perform all construction activities in accordance with
the applicable requirements of the NCDOT Standard Specifications for
Roads and Structures dated July 2006, except as otherwise specified
herein.

Wherever reference is made in the Specifications to information shown in
the plans, such information will be furnished by the Engineer.

E. SITE INVESTIGATION AND REPRESENTATION

The Contractor acknowledges that he has satisfied himself as to the nature
of the work, and general and local conditions; particularly those bearing on
transportation, availability of labor, State Regulations for safety and
security of property, roads, and facilities required for the prosecution of
the work and all matters which can in any way affect the work or cost
thereof under this contract. Any failure by the Contractor to acquaint
himself with all the available information concerning these conditions will
not relieve him from the responsibility for estimating properly the
difficulty of cost of successfully performing the work.

F. CONTROL OF EROSION, SILT AND POLLUTION

Control of erosion, siltation and pollution shall meet the requirements of
section 107-13 of the Standard Specifications for Roads and Structures
dated July 2006, and as shown on the plans.

The Contractor may, at his option, submit an alternate plan and sequence
by submitting 3 copies of the proposed alternate to the Engineer for
approval. Approval must be obtained before construction is started on the
alternate plan.

In the event the erosion and sedimentation control plan is not followed or
properly maintained, all other work shall be suspended until corrections
are made.

G. MATERIALS AND TESTING

The Engineer reserves the right to perform all sampling and testing in
Accordance with Section 106 of the Standard Specifications and the
Department’s “Material and Tests Manual”. However, the Engineer may
reduce the frequency of sampling and testing where he deems it
appropriate for the project under construction. All material must be
approved by the Engineer prior to being used.
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H.

TRAFFIC CONTROL

The Contractor will be required to give the Engineer a minimum of two
(2) weeks written notice before starting work. The Department will be
responsible for erection and maintenance of all traffic control devices
except for the traffic barricades at the immediate site, which shall be
erected by the Department and maintained by the Contractor. The
Department will be responsible for striping and all pavement markings.

INDEMNIFICATION

The Contractor shall indemnify, defend and save harmless, the State, the
Department, and all of its officers, agents and employees from all
damages, suits, actions or claims brought of any injuries or damages
sustained by any person or property on account of the Contractor’s
operations in connection with the contract. It is specifically understood
and agreed that this indemnification agreement does not cover or
indemnify the Department for its own negligence, breach of contract,
equipment failure or other circumstance of operation beyond the control of
the Contractor. The Contractor shall be responsible for and indemnify and
save the Department harmless for any and all damages to its property
caused by the negligence of the Contractor, its employees or agents in
carrying out this contract.

PROOF OF COVERAGE

Pursuant to N.C.G.S. 8 97-19, all contractor/subcontractors of the Department
Of Transportation are required to show proof of coverage issued by a workers’
compensation insurance carrier, or a certificate of compliance issued by the
Department of Insurance for self-insured contractor/subcontractors stating that
it has complied with N.C.G.S. § 97-93 irrespective of whether
contractor/subcontractors have regularly in service fewer than three
employees in the same business within the State of North Carolina, and
contractor/subcontractors shall be hereinafter liable under the Workers’
Compensation Act for payment of compensation and other benefits to its
employees for any injury or death due to an occupational disease or injury-by-
accident arising out of and in the course and scope of performance of the work
insured by the contractor or subcontractor. Proof is to be obtained prior to
services beginning.

COMPENSATION
The Department agrees to pay the Contractor the total project bid cost

including any bid item overruns, minus any liquidated damages, when he
has satisfactorily completed the scheduled work described herein.
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L.

ADDITIONAL COMPENSATION and/or EXTENSION OF
COMPLETION DATE

Any claims for additional compensation and/or extensions of the completion
date shall be submitted to the Engineer with detailed justification within thirty
(30) days after receipt of final invoice payment. The failure on the part of the
Contractor to submit the claim(s) within thirty (30) days shall be a bar to
recovery.

BASIS OF PAYMENT

Monthly partial payments will be made in accordance with Section 109-4
of the NCDOT Standard Specifications dated July 2006.

WORK PROCEDURES AND ASSIGNMENTS
1. ENGINEER

The Engineer for this project through issuance of a purchase order
shall be the State Bridge Management Engineer, Division of
Highways, North Carolina Department of Transportation, acting
directly or through his duly authorized representatives.

After a purchase order is issued, the Engineer for this project shall be
the Resident Engineer, Division of Highways, North Carolina
Department of Transportation, acting directly or through his duly
authorized representatives.

2. AUTHORITY OF THE ENGINEER

The Engineer will decide all questions which may arise as to the
quality and acceptability of work performed and as to the rate of
progress of the work; all questions which may arise as to the
interpretation of the contract; and all questions as to the acceptable
fulfillment of the contract on the part of the Contractor. His
decision shall be final and he shall have executive authority to
enforce and make effective such decisions and orders as the
Contractor fails to carry out promptly.

3. CONTRACTOR SUPERVISION

The Contractor shall have a responsible Supervisor for the purpose
of supervising, scheduling and coordinating this contract with the
Engineer.

4. AVAILABILITY

Provisions shall be made so that a Supervisor can be contacted at
any time during the work day during the length of the contract.
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0. COMPETITIVE PROPOSALS

Pursuant to the provisions of G.S. 143-54 under penalty of perjury, the signer
of this proposal certifies this proposal has not been arrived at collusively nor
otherwise in violation of Federal or North Carolina Anti-Trust Laws. All
proposals must be signed by the owner or an officer of the firm.

P. ACCEPTANCE AND REJECTION

The right is reserved by the Contracting Agency to accept or reject all
proposals or to waive any informality in the proposals.

Q. REMOVAL OF EXISTING STRUCTURE

The Contractor shall be responsible for complete removal of any
remaining portion of the existing structures. The Contractor’s attention is
directed to Article 402-2 of the Standard Specifications.

R. UTILITY CONFLICTS

The Department will be responsible for the adjustment of any utility at the
bridge site prior to the date of availability.

S. ASPHALT CONCRETE TYPE B 25.0B AND SF 9.5A

The quantity of Asphalt Concrete Types B25.0B and SF9.5A measured as
provided in Sections 610 of the Standard Specification, including furnishing
all materials and placement, shall be paid for at the contract unit price per ton
for “Asphalt Concrete Base Course, Type B25.0B” and “Asphalt Concrete
Surface Course Type SF9.5A”. Asphalt Binder for Plant Mix shall be
measured as provided in Section 620 of the Standard Specifications. Payment
for Asphalt Binder for Plant Mix shall be paid for at the contract unit price per
ton for “Asphalt Binder for Plant Mix, Type PG 64-22.”

The above price and payment shall be full compensation for completing
the item in place. No other separate measurement of payment will be
made.

T. CLASS Il RIP RAP & CLASS B RIP RAP
Placement of all rip rap shall be in accordance with the Specifications. Filter

fabric used in conjunction with rip rap will be paid separately from the
Contract unit price for Class Il Rip Rap and Class B Rip Rap.
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U. STEEL BM GUARDRAIL

Furnish all labor, equipment, materials and incidentals necessary to install
guardrail as indicated on the plans, the Roadway Standard Drawings dated
July 2006 and the Standard Specifications.

All work covered by this special provision shall be paid for at the unit bid
price for “Steel BM Guardrail”.

The cost of guardrail delineators and the concrete barrier rails delineators
shall be included in the unit bid price for “Steel BM Guardrail.”
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GENERAL PROVISIONS

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE:
(10-16-07)(Rev 10-20-09) SP1 G67

Policy

It is the policy of the North Carolina Department of Transportation that Minority Business
Enterprises (MBEs) and Women Business Enterprise (WBEs) as defined in GS 136-28.4
shall have the equal opportunity to compete fairly for and to participate in the performance of
contracts financed in whole or in part by State Funds.

Obligation

The Contractor, subcontractor, and sub-recipient shall not discriminate on the basis of race,
religion, color, creed, national origin, sex, handicapping condition or age in the performance
of this contract. The Contractor shall comply with applicable requirements of GS 136-28.4 in
the award and administration of state funded contracts. Failure by the Contractor to comply
with these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy, as the Department deems necessary.

Definitions

Commitment - The approved MBE/WBE participation submitted by the prime contractor
during the bidding process.

Committed MBE/WBE - Any MBE/WBE listed on the MBE/WBE commitment list approved
by the Department at the time of bid submission or any MBE/WBE utilized as a replacement
for a MBE/WBE firm listed on the commitment list.

Department - North Carolina Department of Transportation

Minority Business Enterprise (MBE) — A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Women Business Enterprise (WBE) — A firm certified as a Disadvantaged WWomen-Owned
Business Enterprise through the North Carolina Unified Certification Program.

MBE/WBE - This term is used for convenience only. Minority Business Enterprise and
Women Business Enterprise are not interchangeable terms and the goals for either or both are
not interchangeable.

Goal - The MBE/WBE participation specified herein
Letter of Intent — Written documentation of the bidder/offeror’s commitment to use a

MBE/WBE subcontractor and confirmation from the MBE/WBE that it is participating in the
contract.
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Manufacturer - A firm that operates or maintains a factory or establishment that produces on
the premises the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract
are bought, kept in stock, and regularly sold to the public in the usual course of business. A
regular dealer engages in, as its principal business and in its own name, the purchase and sale
or lease of the products in question. A regular dealer in such bulk items as steel, cement,
gravel, stone, and petroleum products need not keep such products in stock, if it owns or
operates distribution equipment. Brokers and packagers are not regarded as manufacturers or
regular dealers within the meaning of this section.

Form RS-1-D - Form for subcontracts involving MBE/WBE subcontractors attesting to the
agreed upon unit prices and extensions for the affected contract items.

North Carolina Unified Certification Program - A program that provides comprehensive
information to applicants for certification, such that an applicant is required to apply only
once for a MBE/WBE certification that will be honored by all recipients of USDOT funds in
the state and not limited to the Department of Transportation only. The Certification
Program is in accordance with 49 CFR Part 26.

Contract Goal

The following goals for participation by Minority Business Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprises 1 %

1) If the goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that Minority Business Enterprises participate in at
least the percent of the contract as set forth above as the goal.

(@) If the goal is zero, the Contractor shall continue to recruit the MBEs and
report the use of MBEs during the construction of the project. A good faith
effort will not be required with a zero goal.

(B)  Women Business Enterprises 3 %

1) If the goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that Women Business Enterprises participate in at
least the percent of the contract as set forth above as the goal.

(@) If the goal is zero, the Contractor shall continue to recruit the WBEs and
report the use of WBES during the construction of the project. A good faith
effort will not be required with a zero goal.
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Contract Requirement

The approved MBE/WBE participation submitted by the Contractor shall be the Contract
Requirement.

Certified Transportation Firms Directory

Real-time information about firms doing business with the Department and firms that are
certified through North Carolina’s Unified Certification Program is available in the Directory
of Transportation Firms. The Directory can be accessed by the link on the Department’s
homepage or by entering https://apps.dot.state.nc.us/vendor/directory/ in the address bar of
your web browser. Only firms identified as MBE/WBE certified in the Directory can be
utilized to meet the contract goals.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors in Contract

Only those MBE/WBE firms with current certification are acceptable for listing in the
bidder's submittal of MBE/WBE participation. The Contractor shall indicate the
following required information:

(A)  Electronic Bids

Bidders shall submit a listing of MBE/WBE participation in the appropriate section of
Expedite, the bidding software of Bid Express®.

1) The names and addresses of MBE/WBE firms committed to participate in the
contract. If the bidder uses the updated listing of MBE/WBE firms shown in
Expedite, the bidder may use the dropdown menu to access the name and
address of the MBE/WBE firm.

2 The contract line numbers and agreed upon unit prices of work to be
performed by each MBE/WBE firm. When no figures or firms are entered,
the bidder will be considered to have no MBE/WBE participation.

(B)  Paper Bids

1) If the goal is more than zero bidders, at the time the bid proposal is submitted,
shall submit a listing of MBE/WBE participation on the appropriate form (or
facsimile thereof) contained elsewhere in the contract documents in order for
the bid to be considered responsive. Bidders shall indicate the total dollar
value of the MBE/WBE participation for the contract. If the bidder has no
MBE/WBE participation, he shall indicate this on the form *“Listing of
MBE/WBE Subcontractors” by entering the word or number zero. This form


https://apps.dot.state.nc.us/vendor/directory/�
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shall be completed in its entirety. Blank forms will not be deemed to
represent zero participation. Bids submitted that do not have MBE/WBE
participation indicated on the appropriate form will not be read publicly
during the opening of bids. The Department will not consider these bids for
award and the proposal will be returned to the bidder.

@) If the goal is zero, bidders at the time the bid proposal is submitted, shall enter
the word “zero” or number “0” or if there is participation, add the value on the
“Listing of MBE/WBE Subcontractors” (or facsimile thereof) contained
elsewhere in the contract documents.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the bidder/offeror’s commitment to use
MBE/WBE subcontractors whose participation it submits to meet a contract goal and written
confirmation from each MBE/WBE, listed in the proposal, indicating their participation in
the contract. This documentation shall be submitted on the Department’s form titled “Letter
of Intent to Perform as a Subcontractor”. This letter of intent form is available at:
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf. It shall be received in
the office of the State Contractor Utilization Engineer no later than 12:00 noon of the sixth
calendar day following opening of bids.

If the bidder fails to submit the letter of intent from each committed MBE/WBE listed
in the proposal indicating their participation in the contract, the MBE/WBE
participation will not count toward meeting the goal.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goal of Zero or More

(A)  If afirm is determined to be an eligible MBE/WBE firm, the total dollar value of the
participation by the MBE/WBE will be counted toward the contract requirement. The
total dollar value of participation by a certified MBE/WBE will be based upon the
value of work actually performed by the MBE/WBE and the actual payments to
MBE/WBE firms by the Contractor.

(B) When a MBE/WBE performs as a participant in a joint venture, the Contractor may
count toward its MBE/WBE goal a portion of the total value of participation with the
MBE/WBE in the joint venture, that portion of the total dollar value being a distinct
clearly defined portion of work that the MBE/WBE performs with its forces.

<) @ The Contractor may count toward its MBE/WBE goal only expenditures to
MBE/WBEs that perform a commercially useful function in the work of
a contract. A MBE/WBE performs a commercially useful function when it is
responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the MBE/WBE shall
also be responsible with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the material
and installing (where applicable) and paying for the material itself. To
determine whether a MBE/WBE is performing a commercially useful
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©)

function, the Department will evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the
contract is commensurate with the work it is actually performing and the
MBE/WBE credit claimed for its performance of the work, and other relevant
factors.

A MBE/WBE may enter into subcontracts. Work that a MBE/WBE
subcontracts to another MBE/WBE firm may be counted toward the contract
goal. Work that a MBE/WBE subcontracts to a non-MBE/WBE firm does not
count toward the contract goal. If a MBE/WBE contractor or subcontractor
subcontracts a significantly greater portion of the work of the contract than
would be expected on the basis of standard industry practices, the MBE/WBE
shall be presumed not to be performing a commercially useful function. The
MBE/WBE may present evidence to rebut this presumption to the Department
for commercially useful functions. The Department's decision on the rebuttal
of this presumption will be final.

The following factors will be used to determine if a MBE/WBE trucking firm
is performing a commercially useful function.

@ The MBE/WBE shall be responsible for the management and
supervision of the entire trucking operation for which it is responsible
on a particular contract, and there shall not be a contrived arrangement
for the purpose of meeting MBE/WBE goals.

(b) The MBE/WBE shall itself own and operate at least one fully licensed,
insured, and operational truck used on the contract.

(© The MBE/WBE receives credit for the total value of the transportation
services it provides on the contract using trucks it owns, insures, and
operates using drivers it employs.

(d) The MBE/WBE may lease trucks from another MBE/WBE firm,
including an owner-operator who is certified as a MBE/WBE. The
MBE/WBE who leases trucks from another MBE/WBE receives credit
for the total value of the transportation services the lessee MBE/WBE
provides on the contract.

(e) The MBE/WBE may also lease trucks from a non-MBE/WBE firm,
including from an owner-operator. The MBE/WBE who leases trucks
from a non-MBE/WBE is entitled to credit for the total value of
transportation services provided by non-MBE/WBE lessees not to
exceed the value of transportation services provided by MBE/WBE-
owned trucks on the contract. Additional participation by non-
MBE/WBE lessees receives credit only for the fee or commission it
receives as a result of the lease arrangement. The value of services
performed under lease agreements between the MBE/WBE and
Contractor will not count towards the contract requirement.
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()] For purposes of this paragraph, a lease shall indicate that the
MBE/WBE has exclusive use of and control over the truck. This does
not preclude the leased truck from working for others during the term
of the lease with the consent of the MBE/WBE, so long as the lease
gives the MBE/WBE absolute priority for use of the leased truck.
Leased trucks shall display the name and identification number of the
MBE/WBE.

(D) A contractor may count toward its MBE/WBE goals 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from
MBE/WBE regular dealer and 100 percent of such expenditures to a MBE/WBE
manufacturer.

(E) A contractor may count toward its MBE/WBE goals the following expenditures to
MBE/WBE firms that are not manufacturers or regular dealers:

1) The fees or commissions charged by a MBE/WBE firm for providing a bona
fide service, such as professional, technical, consultant, or managerial
services, or for providing bonds or insurance specifically required for the
performance of a DOT-assisted contract, provided the fees or commissions are
determined to be reasonable and not excessive as compared with fees and
commissions customarily allowed for similar services.

(@) The fees or commissions charged for assistance in the procurement of the
materials and supplies, or for transportation charges for the delivery of
materials or supplies required on a job site (but not the cost of the materials
and supplies themselves), provided the fees are not from a manufacturer or
regular dealer and provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services.

Good Faith Effort for Projects with Goals more than Zero

If the MBE/WBE participation submitted in the bid by the apparent lowest responsive bidder
does not meet or exceed the MBE/WBE contract goals, the apparent lowest responsive bidder
shall submit to the Department documentation of its good faith efforts made to reach each
contract goal. One complete set and 9 copies of this information shall be received in the
office of the State Contractor Utilization Engineer no later than 12:00 noon of the sixth
calendar day following opening of bids. Where the information submitted includes
repetitious solicitation letters it will be acceptable to submit a representative letter along with
a distribution list of the firms that were solicited. Documentation of MBE/WBE quotations
shall be a part of the good faith effort submittal as necessary to demonstrate compliance with
the factors listed below which the Department considers in judging good faith efforts. This
documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

The following factors will be used to determine if the bidder has made adequate good faith
effort:
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(A)

(B)

(©

(D)

(E)

(F)

(G)

(H)

)

()

Whether the bidder attended any pre-bid meetings that were scheduled by the
Department to inform MBE/WBEs of subcontracting opportunities.

Whether the bidder provided solicitations through all reasonable and available means
(e.g. advertising in newspapers owned and targeted to the MBE/WBEs at least
10 calendar days prior to bid opening. Whether the bidder provided written notice to
all MBE/WBEs listed in the NCDOT Directory of Transportation Firms, within the
Divisions and surrounding Divisions where the project is located, that specialize in
the areas of work (as noted in the MBE/WBE Directory) that the bidder will be
subletting.

Whether the bidder followed up initial solicitations of interests by contacting
MBE/WBEs to determine with certainty whether they were interested. If a
reasonable amount of MBE/WBEs within the targeted Divisions do not provide an
intent to quote or no MBE/WBEs specialize in the subcontracted areas, the bidder
shall notify MBE/WBEs outside of the targeted Divisions that specialize in the
subcontracted areas, and call the Director of Business and Opportunity Workforce
Development to give notification of the bidder's inability to get MBE/WBE quotes.

Whether the bidder selected portions of the work to be performed by MBE/WBES in
order to increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate MBE/WBE participation, even when the bidder might otherwise perform
these work items with its own forces.

Whether the bidder provided interested MBE/WBEs with adequate and timely
information about the plans, specifications and requirements of the contract.

Whether the bidder negotiated in good faith with interested MBE/WBEs without
rejecting them as unqualified without sound reasons based on a thorough
investigation of their capabilities. Any rejection should be noted in writing with a
description as to why an agreement could not be reached.

Whether quotations were received from interested MBE/WBE firms but rejected as
unacceptable without sound reasons why the quotations were considered
unacceptable.

Whether the bidder specifically negotiated with subcontractors to assume part of the
responsibility to meet the contract MBE/WBE goals when the work to be sublet
includes potential for MBE/WBE participation.

Whether the bidder made any efforts and/or offered assistance to interested
MBE/WBEs in obtaining the necessary equipment, supplies, materials, insurance,
and/or bonding to satisfy the work requirements in the bid proposal.

Any other evidence that the bidder submits which show that the bidder has made
reasonable good faith efforts to meet the contract goals.
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If a bidder is the apparent lowest responsive bidder on more than one project within the same
letting located in the same geographic area of the state, as a part of the good faith effort the
Department will consider allowing the bidder to combine the MBE participation as long as
the overall MBE goal value of the combined projects is achieved.

If a bidder is the apparent lowest responsive bidder on more than one project within the same
letting located in the same geographic area of the state, as a part of the good faith effort the
Department will consider allowing the bidder to combine the WBE participation as long as
the overall WBE goal value of the combined projects is achieved.

If the Department does not award the contract to the apparent lowest responsive bidder, the
Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy the Department that the contract goal can be met or that adequate good faith
efforts have been made to meet the goal.

Banking MBE/WBE Credit

If the bid of the lowest responsive bidder exceeds $500,000 and if the MBE/WBE
participation submitted exceeds the algebraic sum of the MBE/WBE goals by $1000 or more,
the excess will be placed on deposit by the Department for future use by the bidder. Separate
accounts will be maintained for MBE and WBE participation and these may accumulate for a
period not to exceed 24 months.

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE
firms to meet the contract goal, as part of the good faith effort, the Department will consider
allowing the bidder to withdraw funds to meet the MBE goal so long as there are adequate
funds available from the bidder’s MBE bank account.

When the apparent lowest responsive bidder fails to submit sufficient participation by WBE
firms to meet the contract goal, as part of the good faith effort, the Department will consider
allowing the bidder to withdraw funds to meet the WBE goal so long as there are adequate
funds available from the bidder’s WBE bank account.

MBE/WBE Replacement

The Contractor shall not terminate a committed MBE/WBE subcontractor for convenience or
perform the work with its own forces or those of an affiliate. If the Contractor fails to
demonstrate reasonable efforts to replace a committed MBE/WBE firm that does not perform
as intended with another committed MBE/WBE firm or completes the work with its own
forces without the Engineer’s approval, the Contractor may be disqualified from further
bidding for a period of up to 6 months.

The Contractor shall comply with the following for replacement of committed MBE/WBE.
(A)  Performance Related Replacement
When a MBE/WBE is terminated or fails to complete its work on the contract for any

reason, the Contractor shall take all necessary, reasonable steps to replace the
MBE/WBE subcontractor with another MBE/WBE subcontractor to perform at least
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(B)

the same amount of work as the MBE/WBE that was terminated. The Contractor is
encouraged to first attempt to find another MBE/WBE firm to do the same work as
the MBE/WBE that was being terminated.

To demonstrate necessary, reasonable good faith efforts, the Contractor shall
document the steps they have taken to replace any MBE/WBE subcontractor who is
unable to perform successfully with another MBE/WBE subcontractor.  Such
documentation shall include but not be limited to the following:

1)

()

(3)

(4)

Copies of written notification to MBE/WBEs that their interest is solicited in
subcontracting the work defaulted by the previous MBE/WBE subcontractor
or in subcontracting other items of work in the contract.

Efforts to negotiate with MBE/WBEs for specific subbids including, at
a minimum:

@ The names, addresses, and telephone numbers of MBE/WBEs who
were contacted.

(b) A description of the information provided to MBE/WBEs regarding
the plans and specifications for portions of the work to be performed.

For each MBE/WBE contacted but rejected as unqualified, the reasons for the
Contractor’s conclusion.

Efforts made to assist the MBE/WBEs contacted, if needed, in obtaining
bonding or insurance required by the Contractor.

Decertification Replacement

(1)

)

When a committed MBE/WBE is decertified by the Department after a
Request for Subcontract has been received by the Department, the Department
will not require the Prime Contractor to solicit replacement MBE/WBE
participation equal to the remaining work to be performed by the decertified
fi