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RECORD OF DECISION 

This document records the decision of the North Carolina Department of Transportation 
(NCDOT) on the alternative to construct for the proposed US 321 Improvements Project from 
SR 1500 (Blackberry Road) to US 221 at Blowing Rock, NC (Caldwell and Watauga counties).  
This project is included in the NCDOT’s 2007 to 2013 Transportation Improvement Program 
(TIP) as Project No. R-2237C.  In making this decision, the NCDOT considered the information, 
analysis, and public comments contained in the Draft and Final Environmental Impact Statements 
for this project. 
 
This Record of Decision (ROD) was drafted in accordance with the regulations implementing the 
North Carolina Environmental Policy Act (NCEPA) of 1971 (North Carolina General Statute 
113A-1).  Specifically, this ROD: 
 
• States what the decision is and the project it is for (Section 1); 

• Identifies the alternatives considered and those considered environmentally preferable 
(Section 2); 

• Presents a discussion of why the chosen alternative is most appropriate (Section 3); and 

• Provides a certification by the NCDOT of its intent to implement the agreed upon project 
commitments to reduce the potential for environmental impacts, which are documented in the 
Final Environmental Impact Statement (FEIS), as well as the Memorandum of Understanding 
(MOU) between the NCDOT and the Town of Blowing Rock, and the Memorandum of 
Agreement (MOA) between the NCDOT, the State Historic Preservation Officer (SHPO), 
and the US Army Corps of Engineers (USACE) (Section 4). 

This ROD also presents comments and provides responses to comments received on the FEIS 
from resource and regulatory agencies, local government, citizens groups and individuals.  It 
includes FEIS errata. 

1. Decision on Preferred Alternative 

The NCDOT, working closely with the project’s Merger Team (cooperative effort between 
NCDOT and various federal and state agencies to aid in meeting the requirements of both the 
National Environmental Policy Act (for federally funded projects) or NCEPA (for state funded 
projects) and Section 404 of the Clean Water Act) and the Town of Blowing Rock, selected the 
Widening Alternative (listed as the Preferred Alternative in the FEIS) as the US 321 
Improvements Project (TIP No. R-2237C) that it will implement (see Figure 1).   

The Widening Alternative consists of widening US 321 from two lanes to four lanes from 
Blackberry Road through the Town of Blowing Rock.  Curves would be eased south of Blowing 
Rock and in the Country Club Drive and Norwood Circle area of Blowing Rock.  The project 
would include a four-lane section with shoulders south of Gideon Ridge and the Blowing Rock 
town limits, a four-lane section with curb and gutter and some turn lanes in Blowing Rock south 
of US 321 Business, and four lanes with a landscaped median north of US 321 Business.  Several 
intersections also would be improved.  The total cost of the Widening Alternative, including both 
right-of-way and construction costs, is expected to be $53 million in 2005 dollars.  
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2. Other Alternatives Evaluated and Considered 
Environmentally Preferable  

In addition to the Widening Alternative, the FEIS also evaluated four additional alternatives (see 
Figure 1), as follows: 
 
• Bypass Alternative 1A; 
• Bypass Alternative 1B; 
• Bypass Alternative 4A; and 
• Bypass Alternative 4B. 

The Widening Alternative, Bypass Alternative 1, and Bypass Alternative 4 were selected for 
detailed evaluation in July 1999 following an alternatives study that included both public and 
environmental resource and regulatory agency comment.  The decision to carry forward the 
Widening Alternative and Bypass Alternative 1 was affirmed at the Concurrence Point 2 Merger 
Team meeting on January 18, 2001.  The Merger Team, however, did not agree that Bypass 
Alternative 4 should be included in the EIS as a detailed study alternative.  Although the 
alternatives study results indicated that Bypass Alternative 4 would have a high cost and 
substantial natural resource and visual impacts, it was evaluated in detail because it had strong 
public support.  Bypass Alternative 1 was evaluated in detail because it avoided impacts to 
historic properties.  For the two Bypass Alternatives chosen for full evaluation in the EIS 
(Alternatives 1 and 4), two preliminary designs were developed for assessment creating the A and 
B options.  The difference between the Bypass Alternative 1 options is that Bypass Alternative 
1A includes a major fill section east of Gideon Ridge, whereas Bypass Alternative 1B includes a 
cut at Gideon Ridge, which would eliminate the only curves that do not meet the project’s 
horizontal curve criteria.  The difference between the Bypass Alternative 4 options is that Bypass 
Alternative 4B utilizes a greater number of bridges to reduce earthwork, roadway elevation 
changes, natural resource loss, and visual impacts (Bypass Alternative 4A includes five bridges, 
whereas Bypass Alternative 4B includes 12 bridges). 
 
A Concurrence Point 3 Merger Team meeting was held January 15, 2003.  The purpose of this 
meeting was to reach concurrence from Merger Team members for the selection of a Least 
Environmentally Damaging Practicable Alternative (LEDPA) for the US 321 Improvements 
Project.  The NCDOT recommended the Widening Alternative to the Merger Team as the 
LEDPA.  With the exception of the representative of the SHPO, the Merger Team concurred with 
the recommendation.  The Widening Alternative is considered the environmentally preferable 
alternative because it best balances impacts to various resources with the need for transportation 
infrastructure, was agreed to by the Merger Team as the LEDPA, and takes into account all 
practicable measures to minimize harm.  

3. Reasons for Selection of the Widening Alternative 

Three key considerations led to the Merger Team’s identification of the Widening Alternative as 
the LEDPA and NCDOT’s selection of it for implementation:  

1. The Widening Alternative is the least environmentally damaging practicable alternative 
primarily because it involves widening an existing road.   

North Carolina Department of Transportation www.ncdot.gov



 

US 321 Improvements (R-2237C)   Record of Decision 3

Because the Widening Alternative would be along the existing highway corridor, it would not 
create a new corridor through any Blowing Rock neighborhoods, rural communities, or 
natural areas.  It also would not adversely affect community facilities or resources and would 
affect less than one tenth of an acre of wetlands.  The Widening Alternative also would 
involve the least wildlife habitat fragmentation of the alternatives considered because of the 
urbanized nature of its corridor.  It would have little effect on development projects under 
way in Blowing Rock or on development trends.   

The Widening Alternative would meet the project’s Purpose and Need.  The Widening 
Alternative would improve traffic operations along the entire length of US 321 to LOS D or 
better through 2025.  The project would achieve a desired peak hour LOS C along the 
roadway at all locations except between US 221 and Shoppes on the Parkway where an 
acceptable LOS D would occur.  The Widening Alternative also would help reduce the 
potential for crashes and increase safety along existing US 321 through more gentle curves, 
wider lanes, and other geometric improvements. 

2. The magnitude of the impact to the Green Park Inn Historic District by the Widening 
Alternative would not be enough to outweigh the resulting negative community and 
environmental impacts of either options associated with Bypass Alternative 1 or Bypass 
Alternative 4.   

Bypass Alternative 1 would displace 24 residences and one business; pass through a 
developing residential area of Blowing Rock, and add a thoroughfare to an area of local 
streets and single-family homes, in some cases dividing neighborhoods; and cause greater 
wildlife habitat fragmentation than the Widening Alternative while using 36 to 39 acres of 
natural plant communities.  Bypass Alternative 4 would substantially affect two rural 
communities, Blackberry Valley and the Aho Community, by introducing a thoroughfare to 
an area of mostly isolated homes; make rural land more accessible to development and thus 
not be compatible with the goals of local land use plans; cause visual changes at the 
Thunderhill overlook that would have an Adverse Effect on the Blue Ridge Parkway from a 
historic resources perspective; cross 20 streams, including five to 13 streams crossed by 
culverts; and cause greater wildlife habitat fragmentation than the Widening Alternative 
(Bypass Alternative 4A would cause the greatest fragmentation of any of the alternatives) 
while using 47 to 93 acres of natural plant communities.   

3. Mitigation opportunities existed with the Widening Alternative.   

Negative impacts of the Widening Alternative include potential loss of business and traffic 
disruption during construction and change in community character, including an Adverse 
Effect on the Green Park Historic District and Green Park Inn.  Examples of initiatives used 
to compensate for impacts to the Town of Blowing Rock include coordination (e.g., plan 
review at 25, 50, and 80 percent complete stages) between the NCDOT, the Town of Blowing 
Rock, and the SHPO during the design of the project, innovative construction techniques, 
historic resource documentation, and a post construction landscaping plan.  These mitigation 
opportunities are included in the project commitments that are documented in the FEIS, as 
well as in the project’s MOU and MOA discussed further below.  It would be extremely 
difficult to mitigate the damage to the natural environment, the surrounding hillside, and the 
local neighborhoods caused by a bypass alternative.  

All Merger Team agencies signed the Concurrence Point 3 form selecting the Widening 
Alternative as the LEDPA with the exception of the SHPO’s representative.  The SHPO’s 
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representative could not concur because of the impacts of the Widening Alternative upon historic 
properties; however, the SHPO’s representative stated that the agency was willing to proceed 
with Section 106 mitigation discussions, and the State Historic Preservation Office later signed a 
Memorandum of Agreement (MOA) as described below.  

NCDOT representatives met with the Town Council of Blowing Rock on May 16, 2003, June 12, 
2003, July 10, 2003, and October 7, 2003 to reach an agreement on a strategy for mitigating the 
impact of the Widening Alternative on the Town of Blowing Rock.  The resulting Memorandum 
of Understanding (MOU) was adopted by the North Carolina Board of Transportation on October 
7, 2004 and adopted by the Town Board of Blowing Rock on October 12, 2004.  The SHPO 
(October 25, 2004), the NCDOT (November 4, 2004), and the USACE (November 15, 2004) also 
signed an MOA stipulating measures to mitigate the Adverse Effects the Preferred Alternative 
will have on the Green Park Historic District.  This MOA was developed under the terms of 
Section 106 of the Historic Preservation Act of 1966 (36 CFR Part 800).   
 
Both the MOU and the MOA identify roadway features, landscape features, design review 
opportunities, and construction procedures that would be implemented with construction of the 
Widening Alternative.  Notable results of the discussions included:  reduction of lane widths in 
the Green Park Historic District north of Green Hill Road from 12 feet to 11 feet; removal of a 
proposed median at the Green Park Inn; construction of a sidewalk on the east side of US 321 
between Green Hill Road and the US 321/US 321 Business intersection; elimination of the 
Goforth Road intersection with US 321; the definition of landscape elements; and measures to 
reduce impacts during the construction period. 
 
A Concurrence Point 4A Merger Team meeting was held on April 20, 2004.  All Merger Team 
agencies concurred on the avoidance and minimization efforts for streams and wetlands to be 
incorporated into the final design of the Widening Alternative.   

4. Certification of Intent to Implement Project Commitments to 
Reduce Potential for Environmental Impacts 

The NCDOT will implement the agreed upon project commitments to reduce the potential for 
environmental impacts, which are documented in the “Project Commitments” section of the FEIS 
and are reproduced herein.  These special commitments include, but are not limited to, those 
commitments stipulated in the Section 106 MOA between the NCDOT, the USACE, and the 
SHPO, as well as those commitments stipulated in the MOU between the NCDOT and the Town 
of Blowing Rock. 

These special commitments are in addition to the following conditions and practices that the 
NCDOT also will adhere to:  Section 404 Conditions; Regional Conditions; State Consistency 
Conditions; the NCDOT’s Guidelines for Best Management Practices for the Protection of 
Surface Waters; General Certification Conditions; and Section 401 Conditions of Certification. 
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PROJECT COMMITMENTS 
US 321 Improvements Project 

From SR 1500 (Blackberry Road) to US 221  
Blowing Rock 

Caldwell and Watauga Counties 
State Project No. 6.739001T 

WBS 34402.1.1 
TIP Project R-2237C 

 

Unless otherwise indicated in italics below, NCDOT is on track to fulfill all the commitments that 
follow.  In the event a commitment below has been fulfilled as of the approval of this Record of 
Decision, this status is so indicated in italics. 

In addition to the Section 404 Conditions, Regional Conditions, State Consistency Conditions, the 
NCDOT’s Guidelines for Best Management Practices for the Protection of Surface Waters, 
General Certification Conditions, and Section 401 Conditions of Certification, the following 
special commitments were agreed to by the NCDOT.  These include, but are not limited to, those 
commitments stipulated in the Section 106 Memorandum of Agreement between the NCDOT, 
US Army Corps of Engineers, and the State Historic Preservation office and the Memorandum of 
Understanding between the NCDOT and the Town of Blowing Rock: 

Roadway Design 
Plan Review.  NCDOT will provide preliminary roadway design plans at approximately 25 
percent (already provided as of the approval of this Record of Decision), 50 percent, and 80 
percent of completion to the Blowing Rock Town Board and the State Historic Preservation 
Officer (SHPO) for review and comment.  A set at each of these stages of completion also will be 
placed in the Blowing Rock Town Library for public review and comment 

Guardrail.  Where guardrail is required, the NCDOT will install approved wooden-faced guardrail 
where it can be installed and meet safety requirements.  If, during final design, locations are 
identified where wooden-faced guardrail cannot be installed, or where, in order to meet safety 
requirements, installation would cause an undesirable increase in project right of way to provide 
necessary roadside clear areas, the NCDOT will coordinate with the Town (and the SHPO within 
the Green Park Historic District) to find an acceptable guardrail alternative prior to finalizing the 
plans. 

Lane Width.  The width of lanes within the limits of the Green Park Historic District will be 
limited to11-feet; 12-foot lanes will be constructed elsewhere along the project. 

Goforth Road.  The NCDOT will terminate Goforth Road just east of US 321 rather than rebuild 
its intersection with US 321. 

Median.  The NCDOT will not construct a median within the limits of the Green Park Historic 
District.  The NCDOT will not construct a median between Green Hill Road and US 321 
Business in order to narrow the footprint of the proposed improvement.  
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Sidewalks.  The NCDOT will provide a sidewalk, five feet in width, on the east side of US 321 
from Green Hill Road to US 321 Business (which includes the part of the project within the 
historic district) so that the west side berm may be used for more concentrated landscaping.  The 
NCDOT will fund and construct sidewalks on both sides of US 321 from US 321 Business to 
Possum Hollow Road.  Pedestrian crossings (crosswalks and/or pedestrian signals) may be 
provided at signalized intersections.   

Emergency Vehicle Access.  The NCDOT will rebuild the emergency vehicle access at The Pines 
(a residential subdivision), or replace it with something that will serve the same function.  The 
goal is to insure that emergency vehicles can access the subdivision directly from US 321 since 
the neighborhood streets and turning radii are too narrow for emergency vehicles to navigate. 

Fire/EMS Crossover.  The NCDOT will provide an emergency crossover (with pavers that will 
allow grass to grow through 'them) at the planned Fire/EMS station (parcel no. 1504 on the 
Corridor Public Hearing Map).  This crossover will permit volunteer fire fighters to turn left into 
the station and fire trucks to turn left out of the station.  No signal of any kind will be provided at 
this location, but it will be signed for emergency use only.  

Retaining Wall to Reduce Wetland Impact.  A retaining wall will be used to reduce the 0.07-acre 
impact on wetlands associated with jurisdictional crossing 2.  The retaining wall will be included 
in the area of design stations 679+00 to 681+00.  At the other locations where jurisdictional areas 
will be affected, the design depicted in the EIS minimizes impacts. 

Highway Lighting.  The NCDOT will not install highway lighting within the limits of the Green 
Park Historic District.  If the Town wants highway lighting outside of the Green Park Historic 
District, the Town will purchase, install, and maintain the roadway lighting equipment of its 
choice.  The NCDOT will reimburse the Town for the cost of said roadway lights.  The NCDOT 
will coordinate with the Town to ensure American Association of State Highway and 
Transportation Officials’ (AASHTO) lighting requirements are met.  The NCDOT’s Utility Agent 
will handle any right of way encroachment associated with Town lighting.  If right of way and 
berm widths are not wide enough to accommodate poles outside the clear zone, breakaway poles 
will be required.  Any breakaway or non-breakaway light poles will be placed behind the 
sidewalk. 

Stone Walls.  The NCDOT will replace all existing stone walls within the Town of Blowing 
Rock’s limits (including the Green Park Historic District) removed by the undertaking with new 
in-kind stone walls.  All other retaining walls along the undertaking within the town limits will be 
formed concrete walls with simulated masonry surface treatment.  The surface treatment will be 
designed to resemble the existing stone walls in the historic district (e.g., the low wall in front of 
the Green Park Inn).  The appearance of the surface treatment will be coordinated with the Town, 
and a sample of the surface treatment will be fabricated for the Town’s and the SHPO’s comment 
and the NCDOT’s approval prior to permanent installation on the project. 

Blowing Rock Country Club Golf Course.  The NCDOT will construct a retaining wall on the 
east side of US 321 at the Blowing Rock Country Club (Hole No. 4) in order to minimize impacts 
to the course. 

Tree Preservation.  The NCDOT will make a special effort to preserve trees of particular value 
identified by the Town that are outside the clear recovery area.  Any trees within 14 feet of the 
face of curb would need to meet the NCDOT guidelines for plantings before they could be 
preserved. 
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Traffic Engineering Branch 
Plan Review.  NCDOT will provide preliminary traffic control plans, preliminary pavement 
marking plans, and preliminary signing plans to the Blowing Rock Town Board and the SHPO 
for review and comment.  A set will also be placed in the Blowing Rock Town Library for public 
review and comment. 

Signal Poles.  NCDOT will use standard mast-arm signal poles for traffic signals, including the 
one(s) proposed in the Green Park Historic District.  If the Town of Blowing chooses a decorative 
mast arm pole that exceeds the cost of the NCDOT-standard mast-arm pole, then the Town will 
pay the incremental cost difference.   

Coordinated Signal System.  The NCDOT will design and install a coordinated traffic signal 
system as part of the undertaking. 

Fog Safety Study.  The NCDOT will evaluate flashing warning lights, pavement markers, rumble 
strips and/or stripes, delineation, warning signs, and/or lighting that would be appropriate to 
increase safety and improve driver behavior during fog occurrences.  The plans submitted by the 
NCDOT to the SHPO and the Town for review will show the results of the NCDOT’s evaluation 
and the resulting recommendations. 

Signs.  The Town will identify locations where proposed signs may create an aesthetic concern.  
The NCDOT will coordinate with the Town to establish the number, size, and placement of signs 
to the degree that the Manual on Uniform Traffic Control Devices allows. 

Restriction of Traffic Detours from US 321 to US 321 Business (Main Street).  If a decision is 
made to restrict traffic detours on this stretch of Main Street, it must be carefully articulated in the 
contractor documents (bid package).  The NCDOT will discuss this matter with the Town of 
Blowing Rock during final design development to decide on appropriate restrictions to include. 

Speed Limit.  The speed limit within the Green Park Historic District will be posted 35 mph after 
construction of the Preferred Alternative. 

Roadside Environmental Unit 
Plan Review.  NCDOT will provide preliminary post-construction landscape design plans and 
preliminary sedimentation and erosion control plans to the Blowing Rock Town Board and the 
SHPO for review and comment.  A set of each will also be placed in the Blowing Rock Town 
Library for public review and comment 

Post Construction Landscape Plan.  The NCDOT will design and implement a post-construction 
landscape plan that will include the following elements:  

• A median on US 321 from US 321 Business to the project terminus at Possum Hollow Road.  
The median will either be vegetated or decorative concrete (the Town's choice).  If the 
median is vegetated, it will be planted with vegetation of the NCDOT's choosing that is both 
cold-hardy and salt-hardy where safety conditions allow.  If the median is to be decorative 
concrete, then the aesthetic details will be coordinated with the Town, and a sample will be 
fabricated for the Town's review and comment and the NCDOT’s approval prior to 
permanent installation on the project. 
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• Decorative pedestrian lights (i.e., "coach" lights), the style of which is to be agreed to by the 
Town, the SHPO, and the NCDOT, at selected locations within the Town limits.  All 
decorative pedestrian light locations within the NCDOT right of way (e.g., in areas of more 
concentrated landscaping) must be approved the Special Design Section of the NCDOT's 
Roadway Design Unit.  The NCDOT will pay for the lighting equipment and installation, and 
the NCDOT will install the lights as part of the landscape plan implementation.  The NCDOT 
may choose to do a two-phase post-construction landscape implementation.  The first phase 
would be the hardscape elements, which would include pedestrian lights, to be overseen by 
the Resident Engineer.  The second phase would be the landscape design and development, 
which would be overseen by the Roadside Environmental Unit.  The Town will assume 
ownership of the lights and will pay for utility (electricity) costs. 

• Broader areas of more concentrated landscaping where right of way, roadway elements, 
terrain, and safety conditions allow. 

• Plantings planned in accordance with the NCDOT’s Guidelines for Planting within Highway 
Right-of-Way.  

• Design and construction of a park on Business/Main Street at US 321 (near Shoppes on the 
Parkway).  The park construction will be part of the landscape contract, which will be 
awarded to a landscape contractor after the roadway construction contract is complete.  The 
NCDOT will convey its interest in this property to the Town, and the Town will assume 
maintenance for the park. 

• The blueberry bushes near Rock Road will be relocated or replaced if they are in the right of 
way of the Preferred Alternative. 

Utilities Coordination Unit 
Utilities.  The NCDOT will place existing overhead utility lines (electrical, telephone, and cable 
television) underground between Green Hill Road and Possum Hollow Road.  

Division 11 
Unanticipated Discovery of Archaeological Resources.  In accordance with Title 36 of the Code 
of Federal Regulations, Section 800.11(a), and prior to initiation of construction activities, the 
NCDOT will ensure preparation of a plan of action should archaeological or architectural 
resources be inadvertently or accidentally discovered during the construction phase of the project.  
The plan will provide for an assessment of the significance of the discovery in consultation 
amongst the NCDOT, the USACE, and the SHPO.  Inadvertent or accidental discovery of human 
remains will be handled in accordance with North Carolina General Statutes 65 and 70.  

Blasting.  The NCDOT and the contractor will limit blasting to specific times.  Those times will 
be posted on the project website.  In addition, blasting activities will be announced to the media 
as to be outlined in the Public Information Plan. 

Dust Minimization.  The NCDOT and the contractor will utilize a truck to periodically spray 
water on dry, exposed soil to control dust to the greatest extent possible. 
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Reseeding Exposed Dirt.  In accordance with the NCDOT’s Best Management Practices for 
Protection of Surface Waters, the NCDOT and the contractor will seed exposed soil with grass in 
order to control run-off, erosion, and dust.  

Covered Truck Beds.  The NCDOT will require all construction trucks traveling at speeds greater 
than 25 mph to cover their truck beds in order to reduce the amount of dust and debris.  

Staging Areas.  The NCDOT will not permit staging areas within the Green Park Historic 
District.  The NCDOT may permit overnight parking of equipment and storage of materials, 
associated with current construction needs, within the construction right-of-way limits along any 
part of the project corridor.  

Waste Sites, Borrow Pits, and Construction Offices.  The will not permit waste deposits, borrow 
pits, or construction offices within the Green Park Historic District. 

Pre-Construction Surveys.  The NCDOT will conduct pre-construction surveys of all structures 
adjacent to US 321 within the historic district to record a “before” condition so that any 
construction-related damage can be accurately identified. 

Contact with Resident Engineer.  The NCDOT’s construction project manager will be the 
Resident Engineer.  He or she is the only individual with the authority to stop construction.  
Citizens may directly contact the Resident Engineer (and assistants) with questions or concerns so 
that the Resident Engineer can immediately address any project concerns. 

Construction Unit 
(The responsible unit for these four items is now the Intelligent Transportation System Operations 
Unit.) 

“Smart Zone” Techniques.  The NCDOT will use “Smart Zone” techniques in the maintenance of 
traffic during construction.  These techniques may include methods such as advance notification 
of delays, lane closures, real time monitoring, and the use of Digital Message Systems.  In 
addition, the NCDOT will maintain a website that will provide information on anticipated delays 
based on scheduled construction activities.   

Public Information Plan.  The NCDOT’s Construction Unit IMPACT Public Information 
Program will work with the Town of Blowing Rock to develop an appropriate public information 
plan (PIP). 

“Kick-Off” Meeting.  As part of the PIP, the NCDOT will hold a pre-construction “kick-off” 
meeting to introduce the contractor and the construction process to area residents. 

Project Website.  The NCDOT will develop, maintain, and consistently update a project website 
to provide current information about the schedule and development of the project, project 
progress, project contact information, and notification of any anticipated delays based on 
scheduled construction activities. 

Geotechnical Unit  
Development of Vibration Monitoring Plan.  The NCDOT will develop a vibration monitoring 
plan for the project, to include on-site research during final design as well as monitoring during 
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construction.  The recommendations of the plan will be provided to the USACE, the SHPO, the 
Town, and other parties concurring with the MOA for their comments prior to adoption of the 
plan.   

Baseline Studies.  On-site research, done prior to construction, will measure existing vibration 
exposure, determine sensitivity of nearby structures, and assign thresholds accordingly.   

Vibration Monitoring.  Vibration monitoring will be conducted on key structures within the 
historic district (to be recommended in the aforementioned vibration monitoring plan).  When a 
reading exceeds an established threshold, an alarm will sound and anyone who hears it, e.g., 
property owners/staff or contractor personnel, will immediately contact the NCDOT’s Resident 
Engineer.   

Project Development and Environmental Analysis Branch 

Historic Resources Documentation 
Green Park Historic District.  Prior to the initiation of construction activities, the NCDOT will 
record the existing conditions of the Green Park Historic District and its surroundings in 
accordance with the Historic Structures and Landscape Recordation Plan contained in the 
Appendix of the Memorandum of Agreement for the Preferred Alternative.  This will include a 
video to document US 321 and the surrounding landscape and structures within the historic 
district, as well as keying the locations of the filming to an aerial photograph of the historic 
district adjacent to US 321. 

Individual Structures.  Prior to the initiation of construction activities, the NCDOT will record the 
existing conditions of the following structures and their immediate surroundings in accordance 
with the Historic Structures and Landscape Recordation Plan.  The structures are:  the Green Park 
Inn, Cottage No. 21 (as referred to in the 1994 National Register Nomination), and the A.G. Jonas 
Cottage. 

Existing Stone Walls.  Prior to the initiation of construction activities, the NCDOT will record the 
existing stone walls along US 321 within the historic district.  The NCDOT will replace all 
existing stone walls within the town limits removed by the project with new in-kind stone walls.   

Blowing Rock Country Club Golf Course Hole Number 4.  Prior to the initiation of construction 
activities, the NCDOT will record the existing conditions of hole number 4 in accordance with 
the Historic Structures and Landscape Recordation Plan. 

Other Mitigation at Individual Properties 
Green Park Inn.  The NCDOT, in consultation with SHPO and the property owners, will develop 
measures to reduce the Adverse Effect of the undertaking on the Green Park Inn.  These measures 
may include, but are not limited to the following: 

• Replacement of the existing stone walls; 
• Replacement of the existing sidewalk; 
• Reconfiguration of the existing parking lot; 
• Sound abatement/buffering; and/or 
• Landscaping. 

North Carolina Department of Transportation www.ncdot.gov



 

US 321 Improvements (R-2237C)   Record of Decision 
  page 7 of 8  

13

A.G. Jonas Cottage.  The NCDOT, in consultation with SHPO and the property owners, will 
develop measures to reduce the Adverse Effect of the undertaking on the A.G. Jonas Cottage.  
These measures may include, but are not limited to the following: 

• Construction of a retaining wall; 
• Construction of a privacy fence; 
• Sound abatement/buffering; and/or 
• Landscaping. 

Cottage No.21 (as referred to in the 1994 National Register Nomination).  In the event that this 
property is not determined to be a relocation in the final design, the NCDOT, in consultation with 
the SHPO, and the property owners, will develop measures to reduce the adverse effect of the 
undertaking on Cottage No.21.  These measures may include, but are not limited to the following: 

• Providing alternative access to the property; 
• Construction of a retaining wall; and/or 
• Landscaping. 

Bollinger-Hartley House.  The NCDOT will construct a retaining wall at the Bollinger-Hartley 
House to minimize the project's impact on that property.  Landscaping on the Bollinger-Hartley 
House property will be discussed with the SHPO and the property owners and will be included in 
the post-construction landscape plan. 

Issue Resolution 
Dispute Resolution Related to the Memorandum of Agreement.  Should the North Carolina 
SHPO object within (30) days to any plans or documentation provided for review pursuant to the 
Section 106 Memorandum of Agreement, the NCDOT will consult with the SHPO to resolve the 
objection.  If the USACE or the SHPO determines that the objection cannot be resolved, the 
USACE will forward all documentation relevant to the dispute to the Advisory Council on 
Historic Preservation (Council).  Within thirty (30) days after receipt of all pertinent 
documentation, the Council will either: 

• Provide the USACE with recommendations that the USACE will take into account in 
reaching a final decision regarding the dispute, or 

• Notify the USACE that it will comment pursuant to Title 36 of the Code of Federal 
Regulations, Section 800.7(c) and proceed to comment.  Any Council comment provided in 
response to such a request will be taken into account by the USACE in accordance with Title 
36 of the Code of Federal Regulations, Section 800.7 (c) (4) with reference to the subject of 
the dispute. 
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Issue Resolution Related to the Memorandum of Understanding.  The NCDOT and the Town 
recognize that engineering constraints may arise and engineering standards may change between 
the date of the MOU and the time of project completion.  Should an engineering issue arise that 
complicates the fulfillment of any of the measures contained in the MOU, the NCDOT will 
initiate discussions with the Town to resolve the issue. 

Stream Construction Moratoriums 
During final design, NCDOT will coordinate with the North Carolina Wildlife Resources 
Commission on moratoriums for in-stream construction activities and land disturbance within 25-
feet of trout and bass waters. 
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STATUTORY BACKGROUND

THE NATIONAL ENVIRONMENTAL POLICY ACT AND THE NORTH CAROLINA
ENVIRONMENTAL POLICY ACT

Section 101 of the National Environmental Policy Act (hereafter “NEPA”), 42 U.S.C.

4331, provides:

The Congress, recognizing the profound impact of man’s activity on the interrelations of
all components of the natural environment, particularly the profound growth, high-density
urbanization, industrial expansion, resource exploitation, and new and expanding
technological advances and recognizing further the critical importance of restoring and
maintaining environmental quality to the overall welfare and development of man
declares that it is the continuing policy of the Federal Government * * * to use all
practicable means and measures * * * in a manner calculated to foster and promote the
general welfare, to create and maintain conditions under which man and nature can exist
in productive harmony, and fulfill the social, economic, and other requirements of present
and future generations of Americans.

NEPA thus “declares a broad national commitment to protecting and promoting

environmental quality.”  Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 348

(1989).  Its goal is “to use all practicable means and measures * * * to create and maintain

conditions under which man and nature can exist in productive harmony, and fulfill the social,

economic, and other requirements of present and future generations of Americans.”  42 U.S.C.

4331(a).

The North Carolina Environmental Policy Act (hereafter “NCEPA”), N.C.G.S. 113A-1 et

seq., is similar to NEPA.  Department of Transportation v. Blue, 147 N.C. App. 596, 603-604,

556 S.E.2d 609, 617 (2001).  “The primary purpose of both the state and federal environmental

statutes is to ensure that government agencies seriously consider the environmental effects of

each of the reasonable and realistic alternatives available to them.”  Orange County v. Dept. of

Transportation, 46 N.C. App. 350, 383, 265 S.E.2d 890, 911 (1980).  
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Section 113A-3 of NCEPA states: 

The General Assembly of North Carolina, recognizing the profound influence of man’s
activity on the natural environment, and desiring, in its role as trustee for future
generations, to assure that an environment of high quality will be maintained for the
health and well-being of all, declares that it shall be the continuing policy of the State of
North Carolina to conserve and protect its natural resources and to create and maintain
conditions under which man and nature can exist in productive harmony.  Further, it shall
be the policy of the State to seek, for all of its citizens, safe, healthful, productive and
aesthetically pleasing surroundings; to attain the widest range of beneficial uses of the
environment without degradation, risk to health or safety; and to preserve the important
historic and cultural elements of our common inheritance.

Thus, the purpose of NCEPA is (N.C.G.S. 113A-2): 

 [T]o declare a State policy which will encourage the wise, productive, and beneficial use
of the natural resources of the State without damage to the environment, maintain a
healthy and pleasant environment, and preserve the natural beauty of the State; to
encourage an educational program which will create a public awareness of our
environment and its related programs; to require agencies of the State to consider and
report upon environmental aspects and consequences of their actions involving the
expenditure of public moneys or use of public land; and to provide means to implement
these purposes.

Both NEPA and NCEPA have action-forcing procedures, requiring agencies to consider

environmental effects.  “To ensure that this commitment [to protect and promote environmental

quality] is infused into the ongoing programs and actions of the Federal Government, [NEPA]

also establishes some important ‘action-forcing’ procedures” (citations omitted).  Robertson v.

Methow Valley Citizens Council, supra, 490 U.S. at 348.  NEPA requires “that federal agencies

prepare [environmental impact statements] to be included ‘in every recommendation or report on

proposals for . . . major Federal actions significantly affecting the quality of the human

environment’” (omission in original).  Hughes River Watershed Conservancy v. Glickman, 81

F.3d 437, 443 (4th Cir. 1996) (citing 42 U.S.C. 4332(2)(C)).  “Major Federal action”

encompasses “new and continuing activities, including projects and programs entirely or partly
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financed, assisted, conducted, regulated, or approved by federal agencies * * *.”  40 C.F.R.

1508.18(a).  Similarly, NCEPA forces action by requiring state agencies to “include in every

recommendation or report on any action involving expenditure of public moneys or use of public

land for projects and programs significantly affecting the quality of the environment of this State,

[an environmental impact statement].”  N.C.G.S. 113A-4(2).

Both NEPA and NCEPA require the agency to consider reasonable alternatives to the

proposed action.  An environmental impact statement (hereafter “EIS”) under NEPA must

include “a detailed statement by the responsible official on * * * (iii) alternatives to the proposed

action.”  42 U.S.C. 4332(2)(C).  This statement must “rigorously explore and objectively

evaluate all reasonable alternatives, and for alternatives which were eliminated from detailed

study, briefly discuss their reasons for having been eliminated.”  40 C.F.R. 1502.14(a).  The

alternatives analysis “is the heart of the environmental impact statement.”  40 C.F.R. 1502.14.

NCEPA similarly requires that the EIS include a “detailed statement” of “[a]lternatives to

the proposed action.”  N.C.G.S. 133A-4(2)(d).  This section of the EIS must “explore and

evaluate all reasonable alternatives, including those not within the jurisdiction of the State

Project Agency and the alternative of no action” (01 N.C.A.C. 25.0603(4)(a)) and “discuss the

reasons for the elimination of alternatives from detailed study” (01 N.C.A.C. 25.0603(4)(b)). 

“This section of the document shall be the heart of the EIS, sharply defining the issues and

providing a clear basis for choice among options by decision makers and the public.”  01

N.C.A.C. 25.0603(4).  Courts reviewing the adequacy of the alternatives analysis “have not

required [agencies] to consider every one of the infinite variety of unexplored and undiscussed

alternatives inventive minds can suggest.”  Orange County v. Department of Transportation,
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supra, 46 N.C. App. at 383, 265 S.E. 2d at 912.  However, agencies still must “give careful and

thorough consideration to alternative[s].”  Greene Citizens for Responsible Growth, Inc. v.

Greene County Board of Commissioners, 143 N.C. App. 702, 706, 547 S.E. 2d 480, 483 (2001). 

For example, in Greene Citizens for Responsible Growth, the court of appeals held that the Board

of Commissioners was required to consider reasonable alternative sites for the construction of a

landfill.  Ibid.  The Board was entitled to a presumption that it had considered alternatives, but

the record showed no proof of such consideration, and the case was therefore remanded for

further factual consideration of whether the Board had adequately considered alternatives.  Ibid.

The EIS requirement serves NEPA and NCEPA’s action-forcing purpose in two respects. 

First, it “ensures that the agency, in reaching its decision, will have available, and will carefully

consider, detailed information concerning significant environmental impacts * * *.”  Robertson

v. Methow Valley Citizens Council, supra, 490 U.S. at 349.  Similarly, the North Carolina Court

of Appeals has stated that “[t]he requirement of the impact statement is designed * * * to provide

a mechanism by which all affected State agencies raise and consider environmental factors of

proposed projects.”  In the Matter of: The Appeal from the Environmental Management

Commission Final Order Granting a Certificate of Authority to Orange Water and Sewer

Authority Pursuant to G.S. 162A-7, 53 N.C. App. 135, 141, 280 S.E.2d 520, 525 (1981). 

Regulations enacted under NCEPA provide that the “primary purpose of an EIS is to serve as a

decision-making tool to ensure that the purposes and policies defined in [NCEPA] are given full

consideration in the ongoing programs and actions of state government.”  01 N.C.A.C. 25.0601.  

Second, the environmental review statutes “guarantee[] that the relevant information will

be made available to the larger audience that may also play a role in both the decisionmaking
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process and the implementation of that decision.”  Robertson v. Methow Valley Citizens Council,

supra, 490 U.S. at 349.  Thus, “by focusing the agency’s attention on the environmental

consequences of a proposed project, NEPA ensures that important effects will not be overlooked

or underestimated only to be discovered after resources have been committed or the die otherwise

cast” (citations omitted).  Ibid.  NCEPA also requires information be made available to the

public.  According to NCEPA regulations, the EIS “should provide a full and fair discussion of

significant environmental impacts and should inform decision-makers and the public of the

reasonable alternatives which would avoid or minimize adverse impacts or enhance the quality of

th environment.”  01 N.C.A.C. 25.0601.  This allows the public to consider both significant

environmental impacts of and reasonable alternatives to proposed projects.

In order to implement NEPA’s provisions, Congress created the Council on

Environmental Quality (hereafter “CEQ”).  42 U.S.C. 4342.  CEQ has promulgated various

regulations under NEPA.  See 40 C.F.R. 1500, et seq.  “CEQ’s interpretation of NEPA is entitled

to substantial deference.”  Andrus v. Sierra Club, 442 U.S. 347, 358 (1979).  CEQ’s regulations

are thus “binding on all federal agencies.”  Sugarloaf Citizens Ass’n v. Federal Energy

Regulatory Commission, 959 F.2d 508, 512, n. 3 (4th Cir. 1992).

While NEPA and its regulations “establish[] environmental quality as a substantive goal,”

they do not require substantive results.  Hughes River Watershed Conservancy v. Glickman,

supra, 81 F.3d at 443.  Instead, they set “forth procedures that agencies must follow.”  Ibid. 

However, these “are not highly flexible.  Indeed, they establish a strict standard of compliance.” 

Calvert Cliffs’ Coordinating Committee, Inc. v. United States Atomic Energy Commission, 449

F.2d 1109, 1112 (D.C. 1971).  Writing for the Court of Appeals for the First Circuit, then-Judge
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Breyer explained (Massachusetts v. Watt, 716 F.2d 946, 952 (1st Cir. 1983)):

NEPA is not designed to prevent all possible harm to the environment; it foresees that
decisionmakers may choose to inflict such harm, for perfectly good reasons. Rather,
NEPA is designed to influence the decisionmaking process; its aim is to make
government officials notice environmental considerations and take them into account.
Thus, when a decision to which NEPA obligations attach is made without the informed
environmental consideration that NEPA requires, the harm that NEPA intends to prevent
has been suffered.

Based on this statutory background, we submit the following comments.

CHAPTER 1: PURPOSE OF AND NEED FOR ACTION

COMMENT: The FEIS Overstates the Need for the Project by Improperly Estimating
the Peak Hour Ratio

As Smart Growth for Blowing Rock (hereafter “Smart Growth”) previously noted, in

comments submitted under its previous name, Concerned Citizens for Blowing Rock, by the

Renaissance Planning Group (hereafter “RPG Comments”), the peak hour ratio of 14%, used in

calculating the design hourly volume, does “not properly reflect peaking characteristics along the

roadway, especially given the unique peaking characteristics of the area’s seasonal population,

nor may it reflect the proper design hour for improvements.”  RPG Comments, p. 5.  The Final

Environmental Impact Statement (hereafter “FEIS”) fails to address these concerns adequately,

stating only that the figure is consistent with guidance.  FEIS, pp. 1-10, 7-30.  However, this

guidance does not take into account the particular characteristics of Blowing Rock as a resort

town or reflect in-depth analysis using locally-derived data rather than assumptions based on a

small sample of data.  Without specific data and documentation of the findings, it is impossible

to determine if the assumption used is reasonable.

The design hour volume is the “volume the project is being designed to serve.”  FEIS, p.
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1-8.  It is “usually expressed as a percentage of the [Average Daily Traffic].”  FEIS, pp. 1-8 to 1-

10.  The FEIS calculates 2025 design hour volumes based on an assumption that 14% of the

Average Daily Traffic (“ADT”) will occur in the peak hour.  FEIS, pp. 1-10, 2-73, 2-74.  This

assumption is without sufficient justification in the FEIS and is likely inflated.  According to the

FEIS, no study has been made of the volume for US 321.  FEIS, pp. 7-29 to 7-30.  Rather, the

FEIS states that the “selected figure is consistent with the Highway Capacity Manual’s criteria

for selecting a design hour volume” (FEIS, p. 1-10 (citation omitted)) and “14 percent of ADT is

within the acceptable range” for design hour volumes (FEIS, p. 7-30).  However, these

statements ignore the FEIS’s next sentence: “As a seasonal tourist area Blowing Rock is not

subject to the standard AM and PM peaking characteristics of other areas.”  Ibid.

As stated in the RPG Comments, the 14% peak hour ratio is at the high end of what

typically occurs on roadways, which is a range that generally extends from 8% to 15% and is

normally around 9% to 12%.  RPG Comments, pp. 4-5.  High peak hour ratios normally occur on

roads handling high amounts of commuter traffic; with less commuter traffic, lower peak hour

ratios can be expected, because there are fewer cars on the road during peak hour relative to other

times.  Ibid.  As a resort town, Blowing Rock has less commuter traffic than other areas and is

likely to have a peak hour ratio in the lower end of the range, rather than the higher end.  Visitor

and tourist traffic tends to occur more uniformly through the day, which should influence the

peak-to-daily ratio toward a lower number.  Therefore, the 14% assumption does not properly

reflect peaking characteristics along the roadway and does not give an accurate picture of the

proper design hour to be considered in assessing the need for improvements.  Ibid.  By relying on

this erroneous figure, the FEIS may overestimate the need for the project by as much as 50%.
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COMMENT: The Origin and Destination Study Remains Inadequate

The FEIS notes that an Origin and Destination study was conducted “to determine the

amount of traffic going through Blowing Rock without stopping.”  FEIS, p. 2-6.  To conduct this

study, a random sample of drivers were stopped and asked their origin, destination, and the

purpose of their trip.  Ibid.  Such a study is necessary because it helps to determine how and

when the road in question is being used, and whether alternatives will adequately serve the needs

of the project.

However, as Smart Growth, under its previous name of Concerned Citizens for Blowing

Rock, in comments submitted on its behalf by Terris, Pravlik & Millian, LLP (hereafter “TPM

Comments”) previously noted: “We submit that a one-day study does not provide a sufficient

benchmark to determine where most of the traffic is originating and heading.”  TPM Comments,

p. 9.  Despite quoting this sentence in the FEIS, NCDOT failed to conduct a more thorough

study.

The FEIS suggests that the month chosen for the study, September, is representative

because “NCDOT typically assumes April or September to be representative of an average

month, a time of year when school is in session and when the influence of seasonal factors is not

great.”  FEIS, p. 7-18.  However, the influence of seasonal factors is critical in assessing the need

for the project, as Smart Growth noted and the FEIS admits.  TPM Comments, pp. 9-10; FEIS, p.

7-18.  The FEIS states: “Traffic volumes can vary substantially between tourist season and off-

season.”  FEIS, p. 7-18.  Though claiming that it accounts for this variance in creating its

Average Annual Daily Traffic volumes (ibid.), the FEIS fails to consider that this difference also

affects origins and destinations.  The Origin and Destination study is therefore inadequate,
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because it does not provide a true picture of how local and through-traffic actually use the road,

and whether the alternatives would adequately serve the claimed need.  The Origin and

Destination study therefore does not provide a proper basis for assessing the real need for the

project.

COMMENT: The FEIS Improperly Estimates Socioeconomic and Growth
Characteristics, Leading to an Improper Estimate of Traffic Growth for
2025

The FEIS sets 2025 as the design year, i.e., the year at which the project must meet the

design specifications, such as design hourly volume.  FEIS, p. 1-8.  Because 2025 is the year

against which project capacity is measured, it is critical that traffic growth estimates for 2025 are

as accurate as possible.

 Although the FEIS provides updated population and growth information from that

contained in the Draft Environmental Impact Statement (hereafter “DEIS”), it provides no

response to Smart Growth’s concern that the socioeconomic data and growth projections are

erroneous and that they lead to overestimated traffic growth rates.  RPG Comments, p. 1.  As

Smart Growth previously showed, “[t]he projected traffic growth rates to 2025 will be far below

the 80 percent used in the analysis.  Based on the information presented in the DEIS [and in the

FEIS], a reasonable rate of traffic growth in the study section is between 20 and 50 percent

through 2025, which calls into question whether the widening or some type of bypass will be

needed by the horizon year.”  Ibid.; see also id., pp. 3-4 (demonstrating that the rates of

population growth and dwelling unit growth in Watauga County, Caldwell County, and the town

of Blowing Rock are low or flat); id., pp. 5-6 (demonstrating that, based on population growth

rates, a lower traffic growth rate can be assumed).  
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COMMENT: The FEIS Overestimates the Need for the Project by Failing to Consider
that Blowing Rock Is the “End of the Line” Rather than in the Middle of a
Through Route

In its earlier comments, Smart Growth noted, “Given the topography of and the location

of development in the region, Blowing Rock and the study section are in many ways at the ‘end

of the line.’  * * *  Traffic data from the DEIS and NCDOT’s origin-destination survey confirm

these travel patterns.  * * *  This trend is not likely to change.”  RPG Comments, p. 7.  Because

very few trips originating in Blowing Rock are made between the town and points south, growth

in traffic in the study section will likely be less than the DEIS, and the FEIS, have estimated. 

Ibid.  The FEIS provides no response to this comment and fails to update its traffic analysis to

account for less traffic growth.  The FEIS thus fails to evaluate properly the need for the project.

COMMENT: The FEIS Overestimates the Need for the Project by Failing to Consider
the Effects of Other Highway Projects

In Figure 1-1, the FEIS shows that numerous transportation improvement project (“TIP”)

projects, including projects R-2273-B, R-529, R-2506, R-2615, R-2915, FS-0511A, and E-4569,

are planned for nearby roads.  In particular, Figure 1-1 shows that TIP project R-2506 is planned

to improve the connection between Boone and US 221.  The construction of project R-2506 may

reduce the projected traffic volumes reported in the FEIS for US 321 in 2025 (Table 1-1) and

therefore mitigate the need for relying on US 321 as a corridor for regional through-traffic by

sharing at least some of the demand that US 321 is expected to handle.  By failing to account for

these mitigating measures, the FEIS overestimates the need for the project.

COMMENT: The FEIS Fails to Justify Adequately the Goal of Level of Service C in
2025

With so much at stake in this project, it is essential that the FEIS justify the attainment of
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Level of Service (“LOS”) C in 2025.  FEIS, p. 1-11.  LOS, according to the FEIS, is “a

qualitative measure that characterizes the operational conditions within a traffic stream and

represents the perception of traffic service by motorists and passengers.”  FEIS, p. 1-10.  LOS is

ranked from A to F, with A representing the least congestion and F representing the most.  FEIS,

pp. 1-10 to 1-11; RPG Comments, p. 8.  Though the FEIS states that the LOS goal chosen, and

thus the level of congestion, is based on guidance from the American Association of State

Highway and Transportation Officials, it fails to explain adequately how it applies this guidance.

Smart Growth previously commented that congestion levels and LOS goals are policy

questions and as such should be “open to debate and consensus among stakeholders.”  RPG

Comments, pp. 8-9.  To this, the FEIS responds: “The intent is to obtain the best level of service

practical for a given area.  Guidance from the [Federal Highway Administration] further

reinforces this policy by stating that one should not design for failure.  The NCDOT’s

interpretation of this has been that less than LOS D is not acceptable.”  FEIS, p. 7-31.  However,

this statement obviously is not justification for choosing a higher level of service, LOS C.  It is

justification only for an LOS of D, which the FEIS does not use.

Moreover, the statement in the FEIS presupposes the level of congestion that should be

determined among all the stakeholders.  In resort towns with peak season characteristics, some

level of congestion is usually tolerated because mitigating it often detracts from the character of

the area.  The FEIS, like the DEIS, gives no indication that the stakeholders have been consulted

as to levels of service or congestion.  It appears that NCDOT has unilaterally made these

decisions.  

Moreover, the Federal Highway Administration guidance does not necessarily justify a
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goal of LOS C.  In Blowing Rock, the best practical level of service may be less than LOS C. 

For example, the FEIS itself analyzed the Transportation Systems Management (“TSM”)

Alternative on the basis of the assumption that “LOS D would be acceptable in the design year.” 

FEIS, p. 2-49.  More analysis and explanation is needed before NCDOT can state that “not

designing for failure” justifies the requirement of attaining LOS C.  

COMMENT: The FEIS Provides Inadequate Information Concerning Accident Rates

Smart Growth previously noted that the DEIS provided insufficient information about

accident rates.  TPM Comments, p. 5.  These comments noted that the DEIS did not identify the

“similar urban US routes in North Carolina” upon which the DEIS based its conclusion that there

are higher [accident] rates on US 321.  Ibid.  Without such information, it is impossible to

determine whether the comparisons were made with roads of similar characteristics.  Ibid.

The FEIS clarifies that the comparison was made with “all rural (2,644 system miles) and

urban (494 system miles) two-lane undivided US routes” in North Carolina.  FEIS, pp. 1-14, 7-19

to 7-20.  The FEIS also provides data for “all rural and urban two-lane undivided US routes in

Division 11.”  FEIS, p. 7-20.  However, this is not responsive to Smart Growth’s concerns that

US 321 accident rates be compared with rates of roads with similar grades and curves.  The FEIS

itself notes that this information is important, stating that “the primary contributing factors for

exceeding critical [accident] rates were grade, horizontal curvature, darkness, and weather.” 

FEIS, p. 1-1.  Without proper comparison information, the claim of high accident rates on US

321 still cannot be verified.

The FEIS also fails to respond to Smart Growth’s comments that more than half the

accidents in the period reported in the DEIS occurred in poor weather conditions and more than
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one third involved speeding vehicles.  RPG Comments, p. 16.  If accidents occur because of

weather or poor driving, this “bring[s] into question the conclusion that the widening alternative

will reduce accidents and increase safety.”  RPG Comments, p. 15.

The FEIS provides an inadequate response to Smart Growth’s comment that widening the

road may encourage faster driving and thus increase accident rates (RPG Comments, p. 16),

stating merely that “[e]nforcement of speed limits is a local responsibility.”  FEIS, p. 7-19.  The

FEIS ignores how these greater speeds may affect accident rates.  The FEIS provides no response

to Smart Growth’s comment that “[g]iven the climate conditions unique to the high country,

there is reason to suspect that the [Transportation Systems Management] alternative would be at

least as effective as the widening alternative in reducing accidents and increasing safety.  No

evidence is presented to the contrary.”  RPG Comments, p. 2.

CHAPTER 2: ALTERNATIVES CONSIDERED

COMMENT: The FEIS Fails to Consider a Reasonable Bypass Alternative Proposed by
Smart Growth

Smart Growth’s earlier comments stated (TPM Comments, p. 8):

The Concerned Citizens spent a significant amount of time and money in preparing a
Bypass Alternative that could satisfy the project’s purpose and need and not harm the
town’s quality of life.  The organization submitted it to DOT.  DEIS, p. 2-5.  However,
while DOT analyzed four Bypass Alternatives in detail and analyzed several other Bypass
Alternatives briefly, DOT refused to analyze the Concerned Citizens’ bypass proposal at
all.  Instead, DOT analyzed other bypass options to which many residents, including the
Concerned Citizens, are opposed.

The FEIS provides only an inadequate response to this comment.  It notes, as did the

DEIS, that the study team considered “location criteria particularly important to the Concerned

Citizens.”  FEIS, pp. 2-13, 7-27; DEIS, p. 2-10.  The FEIS further states “[t]he alternatives
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developed by the study team * * * did not exactly match those proposed by the Concerned

Citizens because the study team’s alternatives reflect an engineered horizontal and vertical

design.”  FEIS, p. 7-27.

The detailed proposal submitted by Smart Growth would alleviate many of the problems

associated with the bypass alternatives selected by NCDOT for further analysis.  As previously

noted (TPM Comments, pp. 8-9):

The Concerned Citizens’ proposal involved the use of a much smaller tunnel under the
Blue Ridge Parkway than the one in the proposed Bypass Alternatives 4A and 4B.  DEIS,
p. 2-5.  Concerned Citizens did this to lower the cost, reduce the amount of earthwork,
and create an alternative that would not require mechanical ventilation or the 24-hour
presence of emergency vehicles.  The Concerned Citizens’ proposal also involved a
different route than the DEIS’s Bypass Alternatives in order to reduce the steep (25
percent) grades in Alternatives 4A and 4B to 6 percent or less, thereby improving safety
and traffic flow.  * * *  Since the Concerned Citizens’ proposal has substantial benefits
over Alternatives 4A and 4B, that proposal should be analyzed as a Bypass Alternative
rather than alternatives which are less beneficial and therefore more easily dismissed.  

The FEIS’s reason for failing to analyze the Smart Growth proposal is inadequate.  Far

from “not exactly matching” Smart Growth’s proposal, the alternatives chosen for analysis in the

DEIS and subsequently the FEIS are not even similar to it.  Smart Growth’s proposal placed the

bypass substantially farther east and below Green Hill Road, thus reducing grades, increasing

sight distances, and separating north and south-bound lanes.  The tunnel would be 800 feet,

rather than the 1500 feet in Bypass Alternatives 4A and 4B (FEIS, p. 2-87), thus eliminating the

need for mechanical ventilation (see FEIS, p. 2-87 (mechanical ventilation is needed only for

tunnels of “greater than 800 feet”)) and the 24-hour presence of emergency vehicles.  Traffic on

the local road would be reduced to the small percentage that is actually local, thus decreasing the

opportunities for accidents.  Fewer homes and no businesses would be destroyed.  Thus, by
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analyzing Bypass Alternatives 4A and 4B rather than Smart Growth’s proposal, the FEIS

analyzes alternatives with fewer benefits and more costs, in terms of additional earthwork,

mechanical ventilation, the need for emergency vehicles, reduced safety, and social and

economic impacts.  These alternatives are thus easier to dismiss than the Smart Growth proposal

would have had it been analyzed.

Moreover, merely stating that the bypass alternatives chosen for analysis “reflect an

engineered horizontal and vertical design” (FEIS, p. 7-27) is insufficient.  If the Smart Growth

tunnel bypass proposal is inadequate from an engineering or cost standpoint, the FEIS should

describe, at least briefly,  the rationale for reaching that conclusion.  If the proposal is not

inadequate, the FEIS should have included a detailed analysis.  The FEIS provides no analysis of

the proposed alternative and no sufficient reason for its rejection.

 The alternatives analysis must “explore and evaluate all reasonable alternatives, including

those not within the jurisdiction of the State Project Agency and the alternative of no action.”  01

N.C.A.C. 25.0603(4)(a).  If it chooses to reject an alternative, the FEIS must “discuss the reasons

for the elimination of [the] alternative[] from detailed study.”  01 N.C.A.C. 25.0603(4)(b).  In

failing to consider Smart Growth’s proposal, and in giving no sufficient reason for that failure,

the FEIS fails to explore all reasonable alternatives, and the alternatives analysis is therefore

inadequate.

COMMENT: The FEIS Fails to Consider Adequately the Alternatives It Does Consider
because It Does Not Take into Account the Effect on These Alternatives of
Other Highway Projects

As noted above, the FEIS describes numerous TIP projects.  FEIS, Figure 1-1.  However,

it fails to take into account the mitigating effects of these projects, especially project R-2506,
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when calculating projected traffic volumes for US 321.  Consequently, the FEIS measures

alternatives, particularly the no-build alternative, against improper benchmarks, and thus fails to

analyze these alternatives adequately.

COMMENT: The FEIS Fails to Analyze Adequately the Transportation Systems
Management Alternative

Transportation Systems Management (hereafter “TSM”) is defined by the FEIS as

“modest physical and operational improvements to traffic performance, safety, and management”

which “typically do not involve large capital outlays.”  FEIS, p. 2-49.  Smart Growth commented

extensively on the analysis of the TSM alternative in the DEIS, stating: “In summary, the existing

and future conditions capacity analysis does not provide enough justification to ignore the TSM

alternative for the study section.  In order to better evaluate the TSM option, more detailed

operations analysis is needed.”  RPG Comments, p. 2.  This comment is still valid, because the

FEIS fails to provide detailed analysis.

The FEIS also fails to address other points in Smart Growth’s earlier comments

concerning the TSM alternative:

• “If more reasonable growth and peak hour assumptions are used, the TSM
alternative achieves an acceptable level of service through the study section.” 
RPG Comments, p. 2.

• “The method used to generate traffic counts is not well documented and is
insufficient to do an accurate traffic operations analysis for the [TSM] alternative. 
Such an alternative should have been evaluated using traffic counts for each
roadway segment and turning movement counts at all signalized and at major
unsignalized intersections.”  RPG Comments, p. 4.

• “[I]ntersection turning movement counts should have been taken because
intersections dictate capacity along arterials.  Without detailed traffic information,
it is very difficult to determine whether operational improvements are sufficient in
the TSM alternative.”  RPG Comments, p. 4.
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• “Based on the information provided in the DEIS, a reasonable rate of growth for
the study section is somewhere between 20 percent (based on permanent
population) and 50 percent (based on permanent plus seasonal population).  Both
growth rates are well below the 80 percent growth assumed for the traffic
forecasts and can have an impact on the feasibility of the TSM scenario.”  RPG
Comments, pp. 6-7.

• Assuming Level of Service D thresholds, “the TSM option of adding shoulders
and a center turn lane could acceptably accommodate year 2025 traffic during an
average weekday peak hour, and could come close to providing acceptable levels
of service by 2025 for all but the highest 100 hours of traffic.”  RPG Comments,
p. 13.

These comments remain valid, because the FEIS fails to respond to them at all or, insofar as it

responds, it responds inadequately.

The FEIS notes Smart Growth’s concern about intersection analysis: “The statement

made above--‘intersections determine capacity along arterial roadways’--is a generalization of

highway capacity analysis methodology and not reflective of the full US 321 project area

corridor.  This comment is more suited for downtown streets in an urban area where many

intersections are signalized and turning movements represent a substantial percent of total

traffic.”  FEIS, p. 7-30.  It then goes on to describe US 321 in Blowing Rock as “a two-lane rural

highway that meanders through a mountainous terrain.”  Ibid.  However, this is an inaccurate

description of the highway, which contradicts earlier descriptions in the FEIS itself.  For

example, the FEIS states that US 321 “can be described best in three sections,” only one of which

is rural, and two of which are considered urban.  FEIS, pp. 1-7 to 1-8.  In the more urban

environment of these two sections, the terrain is flat and traffic patterns are affected by traffic

signals, particularly along the section between US 321 Bypass and Possum Hollow Road where

the TSM option could function most effectively.  The failure to conduct a detailed traffic
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intersection analysis makes it difficult to evaluate the ability of TSM improvements to meet the

projected need.

The FEIS does note: “Since DEIS publication, NCDOT revisited the TSM alternatives

and conducted further detailed traffic operational and safety analyses in response to public

comments.”  FEIS, p. 7-31.  However, the FEIS uses this additional information to evaluate, not

the original TSM alternatives for which analysis was inadequate, but a new “partial four-lane

alternative.”  See FEIS, pp. 2-55 to 2-61.  At least some of the problems considered in discarding

this new alternative would likely not be problems under the original TSM alternatives.  For

example, the partial four-lane alternative assumes that “a four-lane US 321 would be provided

north and south” of the segments for which it proposes two travel lanes and left-turn lanes.  FEIS,

p. 2-55.  This creates a “substantial design challenge” in the transition from the four-lane

segments to the two lanes/left-turn lanes segment in the Green Park Historic District.  FEIS, p. 2-

58.  The original TSM alternatives do not have this problem, because they do not include the

widening of some segments of US 321.  Thus, the FEIS avoids applying detailed intersection

analysis to the original TSM alternatives by creating a new alternative, which has built-in

problems that allow it to be readily discarded.  The FEIS therefore still fails to analyze the TSM

alternative adequately, because it fails to apply a detailed traffic intersection analysis to the

original alternatives.

The FEIS also provides inadequate analysis for the TSM alternative because it fails to

consider the impact of other highway projects as set forth in Figure 1-1 and noted above.  The

FEIS states that the TSM alternative will increase capacity of US 321, but not sufficiently for

LOS D and E in 2025 for the peak volumes.  FEIS, pp. 2-49 to 2-51.  However, the analysis of
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the TSM alternative does not state whether it takes into consideration all the other projects in the

TIP that could be completed by the design year of 2025.  FEIS, Figure 1-1.  Therefore, the

analysis of the TSM alternative is inadequate.

Finally, the FEIS fails to address all the TSM options available.  The FEIS states that it

did not consider TSM options such as eliminating driveways and improving curves because these

“would mainly improve safety and make only limited improvements in capacity.”  FEIS, p. 2-49. 

However, one of the project’s purposes is to improve safety.  FEIS, p. 1-2.  In addition, because

as we noted above (pp. 10, 15-16), the FEIS inflates the capacity the TSM alternative must

achieve to serve the purpose of the project, the limited improvements in capacity from these

options may be sufficient to justify the consideration of a TSM alternative under a more

reasonable need estimate.  The FEIS fails to provide sufficient analysis to answer this question.

We appreciate the opportunity to submit these comments.

Respectfully submitted,

Bruce J. Terris
Terris, Pravlik & Millian, LLP
1121 12th Street, N.W.
Washington, DC 20005
(202) 682-2100
(202) 289-6795 (fax)
bterris@tpmlaw.com

November 27, 2006
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US 321 Improvements (R-2237C) B-1 Record of Decision 

B. RESPONSE TO FEIS COMMENTS 

B.1 US Environmental Protection Agency (USEPA) 
Comment:  “The Draft EIS did not directly address the issue of invasive plant species.  The 
document also does not address this NEPA cross-cutting issue under E. O. 13112.  [US]EPA has 
environmental concerns regarding the potential spread of invasive plant species, including very 
aggressive exotic (alien, foreign, introduced and non-indigenous) plants such as Japanese 
knotweed (Fallopia japonica) and Kudzu (Pueraria montana) along the proposed project.  
Further recommendations for appropriate use of best management techniques are contained in the 
enclosure to this letter.”  (See Appendix A.) 

Response:  NCDOT is committed to Best Management Practices for the removal/and or 
elimination of invasive species.  NCDOT has adopted specific project commitments 
(Project Commitments in the FEIS) to protect the integrity of the natural environment.  
Because of the unique nature of the project area (Green Park Historic District, resort 
community, etc.), NCDOT has committed to developing a landscape plan that reflects 
and protects the existing natural character of the community.   

All plantings (landscaping) will be conducted in accordance with NCDOT’s Guidelines 
for Planting within Highway Right-of-Way.  The Design and Development Section within 
the Roadside Environmental Unit maintains a listing of invasive ‘ornamental’ plants.  It 
contains plants that may have been propagated or volunteered along the roadside in the 
distant past, but they are no longer being actively integrated within landscape plantings 
because of their invasive nature.  Some examples from the list include:  Mimosa (Albizia 
julibrissin), Thorny, Russian & Autumn Olive (Elaeagnus pungens, angustifolia, and 
umbellata), Japanese Silvergrass (Miscanthus sinensis), Multiflora Rose (Rosa 
multiflora), Chineses and Japanese Privet (Ligustrum sinense and japonicum), Crown 
Vetch (Coronilla varia), Chinese and Japanese Wisteria (Wisteria sinense and 
floribunda), and English Ivy (Hedera helix).   

NCDOT is currently funding two multi-year research projects at a cost of over $600,000.  
These projects are investigating control methods for invasive terrestrial or aquatic weed 
species.  Dr. Joe Neal and Dr. Rob Richardson are the principle investigators at North 
Carolina State University.  Dr. Neal’s project (2006-05) is titled “Innovative and 
Environmentally Responsible Methods for Controlling Invasive Woody Plant Species in 
NC Rights-of-Way” and was initiated in 2005.  The project goals include investigating 
wet-blade technologies to determine their feasibility to control tree species, including 
Tree-of-heaven (Ailanthus altissima) and Princess tree (Paulownia tomentosa).  In 
addition, a new biological control agent (Chondrostereum purpureum) (tentative trade 
name Chontrol) is being evaluated.  It is intended to prevent resprouting of woody weeds 
following cutting.  Dr. Richardson’s project (2008-06) is titled “Establishing Native 
Vegetation and Improved Invasive Species Control on North Carolina Roadsides.”  This 
project is in the initial phase of conducting an extensive literature search.  The project 
goals include developing control methodologies for two aquatic invasive plants: Japanese 
knotweed (Polygonum cuspidatum; Fallopia japonica; Reynoutria japonica) and 
Alligator weed (Alternanthera philoxeroides).  In addition, the germination and growth 
habits of several native grasses and milkweed (Asclepias tuberosa) will be evaluated.  
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The ultimate goal would be to develop a successful seeding methodology to allow 
incorporation of more native species along the roadsides.   

NCDOT coordinates several statewide team meetings throughout the year, including an 
annual vegetation management conference to discuss integrated weed control measures.  
Invited speakers include professional researchers from the “green industry,” from both 
within and outside of North Carolina, to discuss the latest research associated with 
control of invasive plants.    

Comment:  “The selection of the Widening Alternative involves substantial impacts to stream 
both from culverting but mostly from placement of roadway fill parallel to the widened roadway 
causing a lateral shift of the streams.  The amount of direct impact to streams is second highest of 
the 5 build alternatives considered.  The Draft EIS indicated ample availability of other sites for 
offsetting the impact; however, the Final EIS does not address it in any detail.  Further, this 
proximity of fill to the streams presents substantially greater difficulties in managing stormwater 
runoff during construction.  EPA would appreciate having specific mitigation addressed during 
the Merger Process, and included in the Record of Decision.” 

Response:  On April 20, 2004, representatives from the USEPA and other environmental 
resource and regulatory agencies met with NCDOT as a Merger Team.  The team 
concurred (Concurrence Point 4A) on avoidance and minimization efforts for streams and 
wetlands related to the design of the Widening (Preferred) Alternative.  The preliminary 
design presented at the project’s Public Hearing was affirmed as appropriate 
minimization of stream and wetland impacts.  These features will be incorporated into the 
final design.  

At Concurrence Points 4B (30 percent hydraulics review) and 4C (permit drawings 
review) of the Merger process, the Merger Team will discuss and reach consensus on 
final mitigation plans.   

On-site mitigation would be the first option, with off-site mitigation used if sufficient 
suitable on-site mitigation sites are not available.  The NC Department of Environment 
and Natural Resources-Ecosystem Enhancement Program (NCDENR-EEP) will be used 
to satisfy NCDOT’s required off-site compensatory mitigation requirements for the 
federal and state permits, pursuant to the terms of the NCDENR/NCDOT 2004 
Memorandum of Agreement Governing EEP Operations.   

B.2 North Carolina Wildlife Resources Commission 
(NCWRC) 

Comment:  “A moratorium prohibiting in-stream work and land disturbance within the 25-foot 
trout buffer [of several trout waters in the project area] may be requested from October 15 to 
April 15, which is our standard trout moratorium dates, as opposed to those listed in section 
4.16.6 of the document [FEIS].  Smallmouth bass may also occur in the project area and are 
sometimes afforded an in-water work moratorium from May 1 to July 15.  NCWRC will provide 
more specific recommendations related to work moratoriums at a later date.”  

Response:  During final design, NCDOT will coordinate with the NCWRC on 
moratoriums for in-stream construction activities and land disturbance within 25-feet of 
trout and bass waters.  
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B.3 North Carolina Division of Water Quality (NCDWQ) 
Comment:  “1) The project is being planned as part of the 404/NEPA Merger Process.  As a 
participating team member, the NCDWQ will continue to work with the team.”  

Response:  No response necessary.  

Comment:  “2) All of the named streams that this project drains to have a designation of Tr 
waters of the State.  DWQ recommends that the most protective sediment and erosion control 
BMPs be implemented to reduce the risk of turbidity violations in trout waters.  In addition, all 
disturbances within trout buffers should be conducted in accordance with NC Division of Land 
Resources and NC Wildlife Resources Commission requirements.  

Review of the project reveals the potential for a small section of the project to drain to surface 
waters classified as C, Tr, High Quality Waters of the State in the project study area.  This is one 
of the highest classifications for water quality.  Pursuant to 15A NCAC 2H .1006 and 15A NCAC 
2B .0224, NC DOT will be required to obtain a State Stormwater Permit prior to construction.” 

Response: Erosion and sediment control were addressed in Sections 4.9.1 and 4.16.6 of 
the FEIS.  The NCDOT will coordinate during final design with the NCWRC regarding 
trout streams and High Quality Waters as noted in NCWRC comment above.  The 
NCDOT will develop a State Stormwater Management Permit plan for NCDWQ review 
at Merger Team Concurrence Points 4B (30 percent hydraulics review) and 4C (permit 
drawings review).   

Comment:  “3) The environmental document should provide a detailed and itemized presentation 
of the proposed impacts to wetlands and streams with corresponding mapping.  If mitigation is 
necessary as required by 15A NCAC 2H.0506(h), it is preferable to present a conceptual (if not 
finalized) mitigation plan with the environmental documentation.  Appropriate mitigation plans 
will be presented for discussion and agreement at Merger Team Concurrence Point 4C (permit 
drawings review).” 

Response:  The FEIS jurisdictional impacts assessment and mitigation discussions 
(Section 4.9.3 of the FEIS) were developed in accordance with the requirements set forth 
in the North Carolina Environmental Policy Act (NCEPA).  On April 20, 2004, 
representatives from the USEPA and other environmental resource and regulatory 
agencies met with NCDOT as a Merger Team.  The team concurred (Concurrence Point 
4A) on avoidance and minimization efforts for streams and wetlands related to the design 
of the Widening (Preferred) Alternative.  The preliminary design presented at the 
project’s Public Hearing was affirmed as appropriate minimization of stream and wetland 
impacts.  These features will be incorporated into the final design.  Further avoidance, 
minimization and mitigation discussion will occur at Concurrence Points 4B (30 percent 
hydraulics review) and 4C (permit drawings review) meetings.  Appropriate final 
mitigation plans will be submitted with the request for a 401 Water Quality Certification.  
On-site mitigation would be the first option, with off-site mitigation used if sufficient 
suitable on-site mitigation sites are not available.  The NC Department of Environment 
and Natural Resources-Ecosystem Enhancement Program (NCDENR-EEP) will be used 
to satisfy NCDOT’s required off-site compensatory mitigation requirements for the 
federal and state permits, pursuant to the terms of the NCDENR/NCDOT 2004 
Memorandum of Agreement Governing EEP Operations. 
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Comment:  “4) Environmental assessment alternatives should consider design criteria that reduce 
the impacts to streams and wetlands from storm water runoff.  These alternatives should include 
road designs that allow for treatment of the storm water runoff through best management 
practices as detailed in the most recent version of NC DWQ Storm water Best Management 
Practices, such as grassed swales, buffer areas, preformed scour holes, retention basins, etc.” 

Response:  Appropriate stormwater management plans will be developed during final 
design for discussion and agreement at Merger Team Concurrence Points 4B (30 percent 
hydraulic review) and 4C (permit drawings review). 

Comment:  “5) After the selection of the preferred alternative and prior to an issuance of the 401 
Water Quality Certification, the NCDOT is respectfully reminded that they will need to 
demonstrate the avoidance and minimization of impacts to wetlands (and streams) to the 
maximum extent practical.  In accordance with the Environmental Management Commission's 
Rules {15A NCAC 2H.0506(h)}, mitigation will be required for impacts of greater than 1 acre to 
wetlands.  In the event that mitigation is required, the mitigation plan should be designed to 
replace appropriate lost functions and values.  The NC Ecosystem Enhancement Program may be 
available for use as wetland mitigation.”  

Response:  As noted above, the Merger Team reached concurrence (Concurrence Point 
4A) on avoidance and minimization efforts for streams and wetlands related to the design 
of the Widening Alternative.  The Widening Alternative will affect less than one tenth of 
an acre of wetlands.  Although it was found that there is no practicable alternative to 
construction in the wetlands, the Merger Team agreed to include a retaining wall in the 
final design to reduce impacts (Section 4.9.3 of the FEIS).  A final mitigation plan for 
streams and wetlands will be submitted for discussion and agreement at Merger Team 
Concurrence Points 4B (30 percent hydraulic review) and Point 4C (permit drawings 
review). 

Comment:  “6) In accordance with the Environmental Management Commission's Rules {15A 
NCAC 2H.0506(h)}, mitigation will be required for impacts of greater than 150 linear feet to any 
single perennial stream.  In the event that mitigation is required, the mitigation plan should be 
designed to replace appropriate lost functions and values.  The NC Ecosystem Enhancement 
Program may be available for use as stream mitigation.”  

Response:  The concern is noted.  It is currently anticipated that off-site mitigation would 
be handled through the Ecosystem Enhancement Program (EEP). 

Comment:  “7) Future documentation, including the 401 Water Quality Certification 
Application, should continue to include an itemized listing of the proposed wetland and stream 
impacts with corresponding mapping.”  

Response:  Such a listing and associated mapping will be provided. 

Comment:  “8) DWQ is very concerned with sediment and erosion impacts that could result 
from this project.  NC DOT should address these concerns by describing the potential impacts 
that may occur to the aquatic environments and any mitigating factors that would reduce the 
impacts.”  

Response:  Erosion and sediment control were addressed in Sections 4.9.1 and 4.16.6 of 
the FEIS.  An erosion and sediment control plan will be prepared and implemented. 
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Comment:  “9) NC DOT is respectfully reminded that all impacts, including but not limited to, 
bridging, fill, excavation and clearing, to jurisdictional wetlands, streams, and riparian buffers 
need to be included in the final impact calculations.  These impacts, in addition to any 
construction impacts, temporary or otherwise, also need to be included as part of the 401 Water 
Quality Certification Application.”  

Response:  Impacts to jurisdictional areas are addressed in Sections 4.9.1 and 4.16.6 of 
the FEIS and will be included in the 401 Water Quality Certification application.   

Comment:  “10) Where streams must be crossed, the DWQ prefers bridges be used in lieu of 
culverts.  However, we realize that economic considerations often require the use of culverts.  
Please be advised that culverts should be countersunk to allow unimpeded passage by fish and 
other aquatic organisms.  Moreover, in areas where high quality wetlands or streams are 
impacted, a bridge may prove preferable.  When applicable, DOT should not install the bridge 
bents in the creek, to the maximum extent practicable.”  

Response:  Culverts would be countersunk.  The question of the appropriateness of 
bridges or culverts was addressed by the Merger Team on April 20, 2004 (Concurrence 
Point 4A).  The Division of Water Quality concurred on this date with the proposed use 
of bridges versus culverts with the Widening Alternative (Concurrence Point 2A).  (See 
Appendix F and Section 7.10.2 of the FEIS.) 

Comment:  “11) Sediment and erosion control measures should not be placed in wetlands or 
streams.”  

Response:   Sediment and erosion control measures will not be placed in wetlands or 
streams. 

Comment:  “12) Borrow/waste areas should avoid wetlands to the maximum extent practical.  
Impacts to wetlands in borrow/waste areas will need to be presented in the 401 Water Quality 
Certification and could precipitate compensatory mitigation.”  

Response:  Borrow/waste areas will avoid wetlands to the maximum extent practicable.  
Borrow/waste areas are discussed in Section 4.16.5 in Chapter 4 of the FEIS.  This 
section indicates that the earthwork can be balanced with the Widening Alterative and 
thus no need for borrow and waste sites is anticipated. 

Comment:  “13) The 401 Water Quality Certification application will need to specifically 
address the proposed methods for stormwater management.  More specifically, stormwater should 
not be permitted to discharge directly into streams or surface waters.” 

Response:  Stormwater will not be permitted to discharge directly into streams or surface 
waters. 

Comment:  “14) Based on the information presented in the document, the magnitude of impacts 
to wetlands and streams may require an Individual Permit (IP) application to the Corps of 
Engineers and corresponding 401 Water Quality Certification.  Please be advised that a 401 
Water Quality Certification requires satisfactory protection of water quality to ensure that water 
quality standards are met and no wetland or stream uses are lost.  Final permit authorization will 
require the submittal of a formal application by the NCDOT and written concurrence from the 
NCDWQ.  Please be aware that any approval will be contingent on appropriate avoidance and 
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minimization of wetland and stream impacts to the maximum extent practical, the development of 
an acceptable stormwater management plan, and the inclusion of appropriate mitigation plans 
where appropriate.”  

Response:  Appropriate mitigation plans will be developed prior to request for 401 Water 
Quality Certification.  A final mitigation plan for streams and wetlands will be submitted 
for discussion at Merger Team Concurrence Point 4B (30 percent hydraulics review) and 
finalized at Merger Team Concurrence Point 4C (permit drawings review). 

Comment:  “15) If concrete is used during construction, a dry work area should be maintained to 
prevent direct contact between curing concrete and stream water.  Water that inadvertently 
contacts uncured concrete should not be discharged to surface waters due to the potential for 
elevated pH and possible aquatic life and fish kills.”  

Response:  As noted in Section 4.16.1 of the FEIS, NCDOT will comply with federal, 
state, and local laws and ordinances related to project construction.  A dry work area 
should be maintained to prevent direct contact between curing concrete and stream water. 

Comment:  “16) If temporary access roads or detours are constructed, the site shall be graded to 
its preconstruction contours and elevations.  Disturbed areas should be seeded or mulched to 
stabilize the soil and appropriate native woody species should be planted.  When using temporary 
structures the area should be cleared but not grubbed.  Clearing the area with chain saws, mowers, 
bush-hogs, or other mechanized equipment and leaving the stumps and root mat intact allows the 
area to re-vegetate naturally and minimizes soil disturbance.”  

Response:  Where temporary access roads and detours are required, NCDOT will 
consider regrading to preconstruction contours and elevations on a case by case basis, and 
NCDOT will do so where reasonable.  Disturbed areas will be reseeded following 
construction.  Where temporary structures are required, the area will be cleared but not 
grubbed.  

Comment:  “17) Placement of culverts and other structures in waters, streams, and wetlands shall 
be placed below the elevation of the streambed by one foot for all culverts with a diameter greater 
than 48 inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48 
inches, to allow low flow passage of water and aquatic life.  Design and placement of culverts 
and other structures including temporary erosion control measures shall not be conducted in a 
manner that may result in dis-equilibrium of wetlands or streambeds or banks, adjacent to or 
upstream and down stream of the above structures.  The applicant is required to provide evidence 
that the equilibrium is being maintained if requested in writing by DWQ.  If this condition is 
unable to be met due to bedrock or other limiting features encountered during construction, please 
contact the NC DWQ for guidance on how to proceed and to determine whether or not a permit 
modification will be required.”  

Response:  These recommendations follow NCDOT’s typical design practice. 

Comment:  “18) If multiple pipes or barrels are required, they should be designed to mimic 
natural stream cross section as closely as possible including pipes or barrels at flood plain 
elevation and/or sills where appropriate.  Widening the stream channel should be avoided.  
Stream channel widening at the inlet or outlet end of structures typically decreases water velocity 
causing sediment deposition that requires increased maintenance and disrupts aquatic life 
passage.”  

North Carolina Department of Transportation www.ncdot.gov



 

US 321 Improvements (R-2237C) Record of Decision B-7

Response:  At the Merger Concurrence Point 4B Meeting, NCDOT will review with the 
team the proposed drainage design for purpose of concurrence. 

Comment:  “19) If foundation test borings are necessary; it should be noted in the document.  
Geotechnical work is approved under General 401 Certification Number 3494/Nationwide Permit 
No.6 for Survey Activities.”  

Response:  Geotechnical work approvals will be obtained as needed. 

Comment:  “20) Sediment and erosion control measures sufficient to protect water resources 
must be implemented and maintained in accordance with the most recent version of North 
Carolina Sediment and Erosion Control Planning and Design Manual and the most recent 
version of NCS000250.” 

Response:  Sediment and erosion control measures sufficient to protect water resources 
will be implemented and maintained in accordance with the most recent version of the 
North Carolina Sediment and Erosion Control Planning and Design Manual and the 
most recent version of NCS000250. 

Comment:  “21) All work in or adjacent to stream waters should be conducted in a dry work 
area.  Approved BMP measures from the most current version of NCDOT Construction and 
Maintenance Activities manual such as sandbags, rock berms, cofferdams and other diversion 
structures should be used to prevent excavation in flowing water.”  

Response:  NCDOT will follow the Best Management Practices defined in the most 
recent NCDOT Construction and Maintenance Activities Manual. 

Comment:  “22) While the use of National Wetland Inventory (NWI) maps, NC Coastal Region 
Evaluation of Wetland Significance (NC-CREWS) maps and soil survey maps are useful tools, 
their inherent inaccuracies require that qualified personnel perform onsite wetland delineations 
prior to permit approval.”  

Response:  Delineated wetlands were used in the assessment of impacts in the DEIS and 
FEIS (Section 4.9.3 of the FEIS). 

Comment:  “23) Heavy equipment should be operated from the bank rather than in stream 
channels in order to minimize sedimentation and reduce the likelihood of introducing other 
pollutants into streams.  This equipment should be inspected daily and maintained to prevent 
contamination of surface waters from leaking fuels, lubricants, hydraulic fluids, or other toxic 
materials.”  

Response:  NCDOT will use Best Management Practices in reducing sedimentation and 
the likelihood of introducing pollutants into the stream channels.  These 
recommendations follow NCDOT’s typical design practices.   

Comment:  “24) Riprap should not be placed in the active thalweg channel or placed in the 
streambed in a manner that precludes aquatic life passage.  Bioengineering boulders or structures 
should be properly designed, sized and installed.”  

Response:  The technique described will be used as applicable, in keeping with 
NCDOT’s typical design practice. 
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Comment:  “25) Riparian vegetation (native trees and shrubs) should be preserved to the 
maximum extent possible.  Riparian vegetation must be reestablished within the construction 
limits of the project by the end of the growing season following completion of construction.” 

Response:  Riparian vegetation will be preserved to the maximum extent possible.  
Riparian vegetation will be reestablished within the construction limits of the project by 
the end of the growing season following completion of construction. 

B.4 Department of Environment and Natural Resources, 
Winston-Salem Regional Office 

Comment:  “After review of this project it has been determined that the ENR permit(s) and/or 
approvals indicated may need to be obtained in order for this project to comply with North 
Carolina Law.”  (The permits that may need to be obtained are listed in the original letter in 
Appendix A.) 

Response:  NCDOT will secure needed permits and certifications in accordance with 
North Carolina law. 

B.5 Department of Cultural Resources 
No comment. 

B.6 Town of Blowing Rock 
Comment:  “The project is in agreement with the goals and objectives of the agency’s 
programs.” 

Response:  No response needed. 

B.7 Smart Growth for Blowing Rock 
Note that throughout this comment letter, this commenter references DEIS comments prepared by 
the Renaissance Planning Group (RPG) and indicates that in some cases, the FEIS provided no 
response to these comments.  These comments were not sent to NCDOT prior to the publication 
of the FEIS and therefore could not be addressed in the FEIS.  NCDOT requested and received a 
copy of the RPG comments after receiving the November 27, 2006 comment letter on the FEIS.  
The FEIS does include answers to comments received via e-mail from a RPG representative after 
the close of the DEIS comment period.  These comments and their respective responses are 
presented as Section 7.8.7 of the FEIS. 

Please also note that “Smart Growth for Blowing Rock” was once known as “Concerned Citizens 
of Blowing Rock” and is sometimes referred to by that name in this section. 

B.7.1 Comments Regarding the Chapter 1: Purpose and Need for Action 
Comment:  “The FEIS overstates the need for the project by improperly estimating the peak hour 
ratio.”  
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Response:  The FEIS does not improperly estimate the peak hour ratio or factor.  A 
similar comment on the DEIS was received after the DEIS public comment period ended.  
It was answered on pages 7-29 to 7-30 of the FEIS in Section 7.8.7.  As indicated in that 
response, NCDOT considered that Blowing Rock is a resort town with seasonal peaking 
characteristics in its selection of 14 percent of Average Daily Traffic as the project’s 
Design Hour Volume (DHV) (the volume the project is being designed to serve).  The 
decision to use 14 percent was based on a combination of both American Association of 
State Highway and Transportation Officials (AASHTO) standards and Automatic Traffic 
Recorder (records hourly volumes 365 days a year) traffic counts taken in the project 
area. 

Irrespective of the commenter’s concern with the use of 14 percent as the project’s design 
hourly volume, NCDOT did consider the merits of using a lower design traffic standard 
that reflected the typical weekday peak period.  That study is presented on pages 2-49 to 
2-54 of the FEIS in association with consideration of two- and three-lane alternatives.  
That analysis asked the question:  Would US 321 traffic operate under uncongested 
conditions (LOS D or better) in a typical weekday peak period with an improved two-
lane or improved three-lane road?  As illustrated in Figures 2-11 to 2-13 of the FEIS, the 
section of US 321 between Green Hill Road and US 321 Business would barely operate 
at uncongested levels during the typical weekday peak period with three lanes, but the 
rest of US 321 would operate at an unacceptable LOS.  As stated on page 2-51 of the 
FEIS, the conclusion of this analysis was: “Because an improved two-lane road and a 
three-lane road performed poorly even on a typical weekday and therefore worse during 
October and summer weekend travel peaks, TSM improvements would not meet the 
purpose of providing an adequate level of traffic service through 2025.” 

Comment:  “The origin and destination study remains inadequate.” 

Response:  A similar question was asked during the DEIS comment period and was 
answered on page 7-18 of the FEIS.  That response indicated that “the purpose of the 
Origin and Destination study was to collect information that could provide general 
guidance as to the mix of traffic in Blowing Rock.  Information gathered from the study 
on through and local traffic was used to adjust the Travel Demand Model.”  The 
remainder of this response provides additional information on the development of the 
traffic forecasts, how the Origin and Destination study results were used, and how traffic 
peaking characteristics were determined.   

The Travel Demand Model was developed by NCDOT for the purpose of preparing the 
1997 Blowing Rock Thoroughfare Plan and also was used in developing the traffic 
forecasts used in the US 321 DEIS and FEIS.  The Travel Demand Model forecast traffic 
on major and minor thoroughfares within a Blowing Rock “planning area” and forecast 
traffic coming into and out of that area.  The planning area encompassed the Town of 
Blowing Rock plus an area north of Blowing Rock that included the Blue Ridge 
Parkway, US 221 as far northwest as the Blue Ridge Parkway, and US 321 as far 
northeast as a point just south of Aho Road. 

The Travel Demand Model forecast Average Daily Traffic (also called Average Annual 
Daily Traffic or AADT) in the project area.  The AADT on any given road segment is the 
total traffic volume on that segment during a year divided by 365.  To ensure the model 
accurately reflects travel on the road system in the planning area, the model was 
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calibrated so that model results for existing AADT correlate with AADT derived from 
existing traffic counts. 

The traffic counts that were used to calibrate the Travel Demand Model were 1994 traffic 
counts taken in May (as stated on page 1-8 of the FEIS).  May was chosen for the counts 
by NCDOT after consultation with local officials.  It represents an “average” month in 
this area, which experiences high degrees of seasonal traffic variations.  In an area with 
substantial seasonal traffic, using traffic counts from an “average” month facilitates the 
accurate conversion of the counts to the AADT.   

For the FEIS, the 1994 results were adjusted to 1998, as indicated on page 1-8 of the 
FEIS.  This was done based on 1998 traffic counts.  Since only a short time had passed, it 
was not considered necessary to create a new Travel Demand Model using new forecasts 
of 2025 population and employment in the Blowing Rock planning area. 

The Origin and Destination study results aided determining how many trips coming into 
and leaving the Travel Demand Model area were through trips (also called external-
external trips with both their origin and destination outside of Blowing Rock) and how 
many were internal-external trips (trips between the Blowing Rock planning area and 
points outside of the planning area).  The Origin and Destination study was conducted in 
September (1998), also because it represents an “average” month in this area.   

Origin and Destination study results were not used in the consideration of traffic peaking 
characteristics, including seasonal variations.  Automatic Traffic Recorder (records 
hourly volumes 365 days a year) data were used to convert the May counts to AADT, 
determine traffic peaking characteristics in Blowing Rock, including seasonal peaks, and 
select the peak hour ratio.  NCDOT maintains Automatic Traffic Recorder stations 
throughout North Carolina.  There are two such stations at or near Blowing Rock, south 
of Green Hill Road and north of the Blue Ridge Parkway.   

This approach of forecasting the AADT and then multiplying the AADT number times a 
peak hour ratio to determine the appropriate DHV (the volume the project is being 
designed to serve) is used statewide and is applicable to all settings irrespective of local 
peaking characteristics. 

Comment:  “The FEIS improperly estimates socioeconomic and growth characteristics, leading 
to an improper estimate of traffic growth for 2025.” 

Response:  The FEIS did not improperly estimate the socioeconomic and growth 
characteristics.  The commenter suggests that a reasonable permanent population growth 
rate in the project area would be 20 percent (page 7 of their comments), far less than the 
forecast traffic growth rate presented in the FEIS (73 to 87 percent from 1998 to 2025 as 
indicated in Table 1-1 of the FEIS).  The Travel Demand Model described in the response 
to the previous comment assumed a Blowing Rock planning area population of 3,217 in 
1994 and 4,123 in 2025 for a growth rate of 0.8 percent per year or 28 percent from 1994 
to 2025.  Employment in the Blowing Rock planning area was assumed to grow from 
2,072 in 1994 to 2,635 in 2025 for a growth rate of 27 percent from 1994 to 2025.  These 
estimates were determined in association with Town of Blowing Rock staff. 

As noted by the commenter, however, traffic was forecast to grow from 1998 to 2025 by 
73 to 87 percent.  Population increase and traffic increase are not directly related; traffic 
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generally grows faster than population.  The additional traffic growth (beyond what 
might be expected because of population and employment growth in the Blowing Rock 
planning area) is associated with the expected growth in through trips and trips to and 
from the Blowing Rock area.  The growth in these types of trips was based on an analysis 
of traffic growth trends on roads leading in and out of the Blowing Rock planning area, 
as well as potential land use changes outside the Blowing Rock planning area.   

Comment:  “The FEIS overestimates the need for the project by failing to consider that Blowing 
Rock is the ‘end of the line’ rather than in the middle of a through route.” 

Response:  The traffic forecasts reflect that fewer total trips (and fewer trips originating 
or ending in Blowing Rock) are made to points south Blowing Rock than are made to 
points north.  The forecast AADT south of Blowing Rock presented in Table 1-1 of the 
FEIS is 14,100 in 2025.  Approximately 22 percent of those trips (3,080) are to and from 
Blowing Rock.  The rest are through trips.  In 2025, 24,700 vehicles per day (AADT) are 
forecast on US 321 near Aho Road at the northern end of the Blowing Rock planning 
area used in the Travel Demand Model.  Approximately 49 percent (12,160) of those trips 
are expected to be to and from the Blowing Rock planning area.  Again, the rest are 
through trips.  Thus, trips between Blowing Rock and points north on US 321 are forecast 
to be four times greater than trips between Blowing Rock and points south.  Thus, the 
project is the end of the line for some trips and not for others, as reflected in the forecasts. 

Comment:  “The FEIS overestimates the need for the project by failing to consider the effects of 
other highway projects.” 

Response:  Other Transportation Improvement Program (TIP) highway improvements in 
the region would have only a marginal effect on travel demand forecasts on US 321 in 
Blowing Rock. 

The project’s traffic forecasts are demand based.  They reflect the demand for travel 
based on population, employment, and through trip growth.  The capacity of the road 
network has a minimal effect on forecast demand.  Thus, traffic forecasts can be assumed 
to be the same whether that traffic is congested or uncongested, with one exception, if 
two routes serve travelers with the same origin and destination.  In this case, travelers 
will tend to choose the route with the lowest travel time and improvements that reduce 
congestion on one route can cause some traffic to shift from the unimproved route to the 
improved route.   

The routes improved by the projects referenced in the comment are not alternate routes 
for travelers on US 321 in Blowing Rock with one short exception associated with TIP 
Project No.  R-2566 (not R-2506, as incorrectly noted in Figure 1-1 of the FEIS), the 
widening of NC 105 from US 221 to SR 1107 in Boone.  Travelers going to and from 
southern Avery County and points south can use either US 221 or NC 105 when traveling 
to Boone.  If they use US 221, they pass through the project area on US 321 for 500 feet 
at the project area’s northern end (between US 321’s intersections with US 221 and 
Possom Hollow Road). 

The commenter suggests that widening NC 105 to four lanes as called for in TIP Project 
No.  R-2566 would divert traffic from US 321 in Blowing Rock to NC 105, reducing the 
need for the US 321 improvements project.  Aside from the fact that such a diversion 
would affect only a small part of US 321 in the project area (500 feet of a total length of 
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4.1 miles), NC 105 is already preferred over US 221 as a route between US 221 and 
Boone because NC 105 is shorter.  The distance from the intersection of US 221 and 
NC 105 in Linville (Avery County) to Boone is approximately 18 miles via NC 105 and 
approximately 26 miles via US 221 and US 321.  Also, NC 105 is straighter than and not 
as steep as US 221. 

Therefore, based on these factors, other highway improvements in the project area would 
at best have a marginal effect on US 321 forecast travel demand in Blowing Rock and the 
need for the US 321 improvements project. 

Comment:  “The FEIS fails to justify adequately the goal of level of service C in 2025.” 

Response:  A similar comment was addressed on page 7-31 of the FEIS.  Level of service 
(LOS) C is the traffic service goal of the project as stated on page 1-11 of the FEIS.  This 
goal is based on “typical” practice in North Carolina and on A Policy on Geometric 
Design of Highways and Streets, prepared by the American Association of State Highway 
and Transportation Officials (AASHTO, 2000).  The state, however, does not mandate an 
appropriate LOS.  The intent is to obtain the best LOS practical for a given area.  
Guidance from the FHWA further reinforces this policy by stating that one should not 
design for failure.  As noted in Table 2-13 on page 2-74 of the FEIS, the Widening 
(Preferred) Alternative will achieve LOS C on all but one section of US 321 in the project 
area (US 221 to Shoppes on the Parkway).   

Page 1-11 also notes that LOS D is typically acceptable in urban areas when it is too 
costly or environmentally damaging to design for a better LOS.  A lower LOS also is 
considered on roads serving only local traffic, when requested by local officials.  As 
noted in the response to comment on page 7-31 of the FEIS, NCDOT’s interpretation of 
the FHWA guidance of not designing for failure has been that less than LOS D is not 
acceptable.   

US 321 is designated as a principal arterial in the Federal Functional Classification 
System and carries both local and through traffic.  It is a part of North Carolina’s 
Intrastate Highway System and the National Highway System.  Additionally, in 2004 US 
321 was selected as a part of the Strategic Highway Corridor System as an element of 
North Carolina's Long-Range, Multimodal Statewide Transportation Plan.  It is an 
important transportation link uniting the western Piedmont region of North Carolina from 
Charlotte to the mountains. 

As noted in the response to the first Smart Growth comment above, recognizing the 
concerns associated with the impact of a four-lane road on Blowing Rock, when 
examining the potential for an improved two-lane or a three-lane road to meet the 
project’s purpose and need (pages 2-49 to 2-54 of  the DEIS), two conservative 
assumptions were made: 

1. “That LOS D would be acceptable in the design year; and 

2. That community, cultural, and natural resource priorities would take precedent over 
the travel comfort of October and summer weekend travelers so long as LOS D was 
achieved during weekday peaks.” 

North Carolina Department of Transportation www.ncdot.gov



 

US 321 Improvements (R-2237C) Record of Decision B-13

As illustrated in Figures 2-11 to 2-13 of the FEIS, the section of US 321 between Green 
Hill Road and US 321 Business could achieve a borderline LOS D (almost LOS E) with a 
three-lane US 321, but the rest of US 321 would be congested (at least LOS E) in 2025 
with a three-lane road.  If the three-lane road had performed better under these 
conservative criteria, NCDOT would have considered pursuing the alternative further 
with the Town of Blowing Rock and other regional stakeholders.  Instead, it was 
concluded that improvements to US 321 of less than four lanes “would not meet the 
purpose of providing an adequate level of traffic service through 2025.”  The two- and 
three-lane alternatives were in the end judged inadequate not on the basis of failing to 
achieve LOS C at the designated DHV, but rather were judged inadequate because they 
generally could not meet LOS D even with the lower volumes of the weekday peak 
period. 

Comment:  “The FEIS provides inadequate information concerning accident rates.” 

Response:  The commenter indicates that a comparison of crash rates on US 321 should 
be made with crash rates for roads with similar characteristics, and that such a 
comparison could lead to the conclusion that US 321 crash rates are not high.  Such an 
approach is not appropriate for several reasons: 

− If one compares a few roads with nearly identical characteristics, one might find that 
their crash rates are similar, but that would not necessarily mean that those rates are 
desirable.  Rather, it could mean that all those compared have correctable features 
that increase the risk and the severity of crashes.  The FEIS on page 7-21 included a 
comparison of US 321 crash rates with crash rates on similar roads in NCDOT 
Division 11, which contains the project.  However, US 321 crash rates were still 
higher despite narrowing the focus of the comparison to only roads in the more 
mountainous Division 11. 

− The statistical comparison provides an indication that a road may include features 
that increase the risk of a crash.  It is when one examines the type of crashes that 
occur, as well as the features on the road, that one can identify potential actions that 
could reduce the risk and the severity of crashes.  Opportunities were found to reduce 
the risk of crashes on US 321.  Such improvements associated with the Widening 
(Preferred) Alternative are listed on pages 2-73 and 2-74 of the FEIS.  These features 
are desirable irrespective of the current crash rate. 

− Weather conditions and speeding do increase the risk for crashes and this is true on 
any road.  Road improvements, however, can reduce crash risk even in poor weather 
conditions and for those who choose to exceed the speed limits.  For example, wider 
lanes and an increased number of lanes give a skidding driver more room to recover.  
Longer sight distances give other drivers a better opportunity to see a skidding driver 
and take their own actions to avoid a crash.  The fact that weather conditions and 
speeding contribute to the rate of crashes on a road does not mean that road 
improvements to reduce the crash risk associated with those factors are not desirable.   

In general, the design of the road and the setting in which it occurs are the primary factors 
that determine the speed people choose to drive.  For example, even without speed limits 
people would drive slower on a local street with many driveways and intersections than 
on a freeway.  When reasonably posted for the design of the road and its setting, traffic 
research has found that 85 percent of drivers will drive the speed limit or less even if they 
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have the opportunity to speed.  The remaining 15 percent are controlled by enforcement.  
With four lanes, it is not expected that more drivers will desire to exceed the speed limit.  
However, there are drivers on existing US 321 whose natural tendency to exceed the 
speed limit is constrained by the more limited opportunities to pass slower drivers 
associated with a two-lane road.  These drivers will have more opportunities to pass on a 
four-lane road.  Thus, it is likely that more people will exceed the speed limit on a four-
lane US 321 than on a two-lane US 321 not because more people will desire to speed, but 
rather because those who desire to speed will have an increased opportunity.  However, it 
is NCDOT’s statewide objective to allow people to travel on roads that are both 
uncongested and safe.  This objective is accomplished by an appropriately sized and 
designed road in order to give people room for error and minimize the severity of crashes 
when they do occur for whatever reason.  The use of congestion as a means to slow 
drivers is not considered an appropriate means to reduce the risk of crashes.  Congestion 
in its own way can increase the risk of crashes.  For example, the lack of gaps between 
vehicles in a congested traffic flow can cause drivers to turn from unsignalized side 
streets in a narrower than desirable gap in traffic, which increases the risk of a collision 
occurring. 

The commenter is correct in saying that road improvements to reduce the risk of crashes 
also could be made to an improved two-lane or a three-lane US 321.  However, safety is 
one of two needs associated with the project.  An improved two-lane road or a three-lane 
road will not meet the need associated with traffic service deficiencies. 

B.7.2 Comments Regarding Chapter 2: Alternatives Considered 
Comment:  “The FEIS fails to consider a reasonable bypass alternative proposed by Smart 
Growth.” 

Response:  This question was answered on page 2-27 of the FEIS.  The bypass alignment 
provided by the Concerned Citizens of Blowing Rock consisted primarily of a line 
approximately 120 feet wide drawn on a US Geological Survey (USGS) map.  The 
Concerned Citizen’s of Blowing Rock alignment’s assumptions about road grades were 
based on the length of road between the 40-foot contour lines of USGS mapping (i.e., 
height of the terrain differs by 40 feet from one contour to the next).  This assumption 
fails to take into account that road construction moves earth from high places to low 
places to make an appropriate road bed.   

The study team understands that the Concerned Citizens’ alternative was not developed 
by a licensed Professional Engineer or someone with civil engineering training.  The 
alternative, however, was well considered by its preparer and served as one starting point 
for the study team’s engineers in developing Bypass Alternatives 4A and 4B.  No 
alternative, however, can be defined as reasonable solely on the basis of the sketches 
provided by the Concerned Citizens.  The merits of the Concerned Citizens’ alternative in 
contrast to Bypass Alternatives 4A and 4B, as viewed by the commenter, are: 

− An 800-foot-long tunnel that did not require mechanical ventilation and the 24-hour 
presence of emergency personnel; 

− Located further east, thereby reducing grades (grades of 6 percent or less in contrast 
to “25 percent” grades with Bypass Alternatives 4A and 4B), increasing sight 
distances, and separating northbound and southbound lanes; 
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− Fewer homes and businesses would be destroyed with lesser social and economic 
impact; and 

− Reduces traffic on the local road, decreasing the opportunity for accidents; and 

− Has less earthwork. 

The following paragraphs discuss each of these items in turn.   

800-Foot Tunnel.  The Blue Ridge Parkway is approximately 800 feet wide at the point 
crossed by the Concerned Citizens’ proposed bypass.  Thus, in order to have a tunnel 800 
feet long that does not use land from the Parkway, which is a federal park and is eligible 
for listing in the National Register of Historic Places, the tunnel portals must be at the 
boundaries of the Parkway and the tunnel must pass under the Parkway at a right angle.  
This is what was assumed in the Concerned Citizens’ alternative.  In making this 
assumption, however, the Concerned Citizens also assumed that deep cuts could be made 
in the terrain over both tunnel portals (entrances).   

Using drawings provided by the Concerned Citizens, the cut assumed would, at the 
portals, result in a distance from the pavement to the top of the cut of over 100 feet 
(roughly 170 feet at the north portal and 110 feet at the south portal).  Such a vertical 
feature could not be built for several reasons: 

− As indicated in Table 2-8 of the FEIS, the maximum practical retaining wall height is 
70 feet. 

− As indicated on page 2-62 of the FEIS, cut slopes greater than 20 feet high must have 
slopes no steeper that 1.5:1 (i.e., horizontal distance of 1.5 feet for every one-foot of 
vertical distance).  The Concerned Citizens assumed that the cut at the portals is a 
steeper 1:1 cut.  If one assumed a 1.5:1 cut slope above the Concerned Citizens’ 
tunnel, the tunnel length would be longer than 800 feet. 

− Experience with other tunnels in the southeastern United States indicates that the 
height of cuts above a tunnel portal should be minimized to reduce the possibility of 
stability problems both during construction and in service.  A stable cut slope above a 
portal end is particularly important because unlike cut slopes that parallel the 
highway, any rock that falls off slopes above the portal will fall directly on the 
highway or a passing vehicle. 

Grades.  The commenter is mistaken in stating that Bypass Alternatives 4A and 4B 
include 25 percent grades.  A review of the preliminary engineering drawings for the 
project, which were available at the public hearing, show that the maximum grade on 
Bypass Alternatives 4A and 4B is 7 percent.  The 7 percent grade occurs for 1,200 to 
1,500 feet at the alternatives’ southern end where the bypass mostly overlaps with the 
existing road and matches the existing grade.  Other than this exception, the grade on 
Bypass Alternatives 4A and 4B is 6 percent or less.  This grade is acceptable for the 
project’s design speed of 50 mph.   

Sight Distances.  The key design criteria for the project are shown in Table 2-7 of the 
FEIS, including the criteria for minimum sight distances.  Bypass Alternatives 4A and 4B 
meet these criteria. 
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Separation of the Northbound and Southbound Lanes.  The sketches provided by the 
Concerned Citizens of their alternative include a line overlaid on a USGS map and a 
perspective illustration.  Neither shows that separate northbound and southbound lanes 
were included.  The study team, however, was aware of the Concerned Citizens’ interest 
in lane separation.  Thus, separation of the northbound and southbound lanes 
(bifurcation) was examined by project engineers as an option for minimizing the visual 
and vegetative impacts of a bypass in the Bypass Alternative 4 corridor, as described 
beginning on page 2-89 of the FEIS.  It was found that bifurcation would not reduce the 
extent of earthwork and other changes in the terrain needed in the Bypass Alternative 4 
corridor for two reasons: 

− Bifurcation only can be used along the side of the Blue Ridge escarpment.  The 
length of bypass in this area is too short to separate the lanes vertically, bring them 
back together at the tunnel, and still leave a substantial length of separated roadway. 

− The escarpment undulates with the ridge lines (peaks) and swales (valleys) emanating 
from the escarpment.  Thus, the bypass is not just following a side hill.  It also cuts 
through ridges and fills or bridges swales.  Without a consistent side hill, the 
escarpment does not lend itself well to bifurcation. 

Fewer Homes and Businesses would be Destroyed with Less Social and Economic 
Impact.  Since the Concerned Citizens did not develop a profile (i.e., a vertical 
alignment), nor determine the extent of cuts and fills and the need for retaining walls by 
developing cross-sections, it is impossible to determine that their alternative would 
involve less displacement.  Cuts appear on their sketches only at the tunnel portal.  The 
Concerned Citizens also neglected to note that the northern end of their alternative, where 
Aho Road meets US 321, passes through the middle of a mobile home park containing 20 
mobile homes and one house.  Bypass Alternatives 4A and 4B avoid the mobile home 
park.  Bypass Alternatives 4A and 4B would only take 6 to 8 homes and one business. 

Decreasing Traffic on the Local Road and the Opportunity for Accidents.  Any bypass 
alternative, including Bypass Alternatives 4A and 4B, would reduce the opportunity for 
accidents on existing US 321 in Blowing Rock by decreasing traffic on that route. 

Less Earthwork.  The commenter cannot justify the claim that the Concerned Citizens’ 
alternative would have less earthwork than Bypass Alternatives 4A and 4B because their 
“sketch” did not assess the cuts and fills associated with their horizontal alignment.  The 
study team’s engineers sought both to minimize and to balance (i.e., create similar 
amounts of borrow and waste) earthwork with all of the FEIS alternatives, as described in 
Section 4.16.5 of the FEIS.   

Comment:  “The FEIS fails to consider adequately the alternatives it does consider because it 
does not take into account the effect on these alternatives of other highway projects.” 

Response:   This comment also was made by the same commenter regarding the 
Statement of Purpose Need (see above).  The previous answer applies to this comment as 
well. 
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Comment:  “The FEIS fails to analyze adequately the Transportation Systems Management 
Alternative.  

Response:  Responses to comments related to the reasonableness of peak hour and 
growth assumptions, LOS assumptions, and the impact of other highway projects in the 
region are presented above.   

The commenter indicates that traffic counts were not taken at every intersection and 
considered in the capacity analysis, but should have been because intersections dictate the 
capacity on arterials.  Intersection traffic information was prepared for both 1998 and 
2025 in association with traffic forecasts for streets that intersect with US 321.  Traffic 
forecasts for intersecting streets are shown in Figure 1-3 of the FEIS.  In addition, 
intersections are not always the sole issue as it relates to the capacity of an arterial.  To 
make such an assumption would be to assume that the lanes between the intersections 
have the ability to carry unlimited numbers of vehicles.  In order for an arterial to 
function at a desirable LOS:  1) the road has to have sufficient lanes between 
intersections (links) and 2) the intersections have to have sufficient lanes and well-
designed signal timing.  

In deciding if a road has sufficient capacity to carry forecast traffic, the first step is to 
determine if the road between the intersections can serve traffic at an adequate LOS.  If 
the road itself cannot provide an adequate LOS, then in order to correct that deficiency, 
either demand must be diverted (e.g., a bypass) or the road’s capacity must be increased 
(e.g., widening the road).  Because in the case of US 321 the number of lanes between 
intersections is controlling, intersection improvements, such as additional turn lanes, 
cannot solve the problem of insufficient capacity to carry traffic between intersections.  If 
the lanes between the intersections (links) had been found to provide sufficient capacity, 
then intersection analyses would be required because then intersections would be 
controlling.  The commenter is correct, however, that an intersection with insufficient 
capacity can make traffic congestion problems between intersections worse, or create 
other problems between intersections (e.g., long queues at traffic signals).   

In the case of US 321: 

− Design criteria for the Preferred Alternative would be in accordance with NCDOT 
and AASHTO standards.  These criteria vary in four distinct segments as shown in 
Table 2-7 of the FEIS.  The Preferred Alternative’s design criteria are based on its 
two functional classifications:  1) rural arterial south of the Blowing Rock town limits 
and 2) urban principal arterial north of the town limits.  

− As indicated in Tables 1-3 and 1-4 of the FEIS, US 321 in Blowing Rock would have 
an inadequate design-hour LOS both on its links and at its intersections.  Thus, the 
Preferred Alternative includes intersection improvements, as well as the addition of 
two travel lanes between intersections. 

− As described above, when the lower standard of the typical weekday peak period is 
assumed, US 321 between Green Hill Road and US 321 Business would barely 
operate at uncongested levels with three lanes.  However, elsewhere in the project 
area, US 321 would be congested during the typical weekday peak period.  This 
conclusion is associated with limits on the intersection capacity, as well as the 
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capacity of the road between the intersections, so improvements to intersection 
capacity alone would not change that conclusion for the reasons noted above. 

− The partial four-lane alternative was not assessed as a TSM alternative.  As stated on 
page 2-55 of the FEIS, it was considered in response to public hearing comments that 
asked that a partial four-lane alternative be considered. 

− Straightening curves and eliminating driveways would not increase the capacity of a 
two-lane or three-lane road in Blowing Rock, unless the change would allow an 
increase in the design speed and speed limit, or in the case of a two-lane road add 
additional passing opportunities.  In the US 321 context, increasing the speed limit is 
not considered desirable.  Although curves could be straightened (and are with the 
Widening Alternative) in the Norwood Circle and Country Club Drive area, thereby 
increasing sight distances, it is unlikely that sight distances would increase enough 
that passing could be allowed in this area on a two-lane US 321.  No passing is 
allowed on a three-lane road with a two-way-center-left-turn lane. 

B.8 Mrs. Buell Duncan 
Comment:  “We need a stop light to turn into the Blowing Rock Country Club.” 

Response:  The NCDOT Division 11 Traffic Operations and Investigations Section 
performed a signal warrant analysis of the US 321/Country Club Drive intersection in 
September 2006.  The analysis was performed by using the signal warrant standards of 
the Manual of Uniform Traffic Control Devices (which defines national standards) and 
was the second such investigation conducted in response to citizen requests.  The analysis 
indicated that neither existing nor projected traffic volumes warrant intersection 
signalization.   

Comment:  “I have been so against DOT 4 laning 321—this will ruin our town—not just because 
of my home—the traffic will be unbearable and there is only one entrance to my home and the 
club.  Please read the ‘letter to the editor’ in the Blowing Rock newspaper, October 26, 2006.” 

Response:  The opposition to the US 321 improvements project is acknowledged.  The 
NCDOT has endeavored to select an alternative for implementation that minimizes 
impacts to the local environment, while accommodating regional travel needs.  Specific 
concerns raised by the commenter are discussed in the FEIS.  The letter to the editor 
referenced by the commenter was written by Jon Pirtle, who is the President of Smart 
Growth for Blowing Rock.  The concerns with the US 321 improvements project 
included in the letter have been addressed previously either in the FEIS or in the 
responses to Smart Growth’s comments presented above.  

B.9 George and Quincy Parham 
Comment:  “As citizens of Caldwell County and Blowing Rock, North Carolina we are outraged 
at the two decades and $ 6 million on PLANNING improvements to US Highway 321.  The 
‘Third Phase’ of the US 321 plans include a section through historic Blowing Rock.  We think the 
department has far better use for both its time and our money!  If the remainder of US 321 were a 
true by-pass from Charlotte/Gastonia to Boone with limited access and open highway speed 
limits, perhaps this ‘Blowing Rock-Third Phase’ project would have some degree of merit.  
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However given the fact that US 321 has multiple stoplights, municipal speed limits, and already 
runs through Hickory, Granite Falls, and Lenoir the current proposal for the Blowing Rock 
section is idiocy!  The proposed project will NOT improve the traffic flow or otherwise create a 
by-pass situation in Blowing Rock anymore than the roadway which currently exists.  Since the 
NCDOT's overall plans for improvement to US 321 did not include COMPLETELY by-passing 
all municipalities between Charlotte and Boone the department should disband the ‘Third Phase’ 
and put its efforts and our money elsewhere.  Surely there are more pressing road needs than this 
4.3 mile section through a quaint and historic area like Blowing Rock.” 

Response:  The opposition to the US 321 improvements project is acknowledged.  
US 321 is an intrastate highway that passes through numerous settings ranging from rural 
to urban.  Each setting warrants different types of improvements (e.g., roadway cross-
sections, traffic lights, etc.).  Traffic forecasts, as shown in Tables 2-12, 2-13, and 2-14 of 
the FEIS, show that the Widening Alternative will improve daily and peak hour traffic 
conditions on US 321, as well as intersection operations, through the project’s 2025 
design year.  
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C. FEIS ERRATA 
• The label “R-2506” on Figure 1-1 of the FEIS is corrected to read “R-2566.” 

• The second paragraph of the response to the first comment on page 7-30 of the FEIS is 
amended from: 

The US 321 project area corridor in Blowing Rock is a two-lane rural highway that 
meanders through a mountainous terrain with high volumes of truck, recreational, and 
through traffic.  It is a NCDOT-designated principal arterial and its primary function is 
to provide regional mobility.  The capacity of this corridor is determined by a complex 
set of geometric and traffic factors, including the number and width of lanes, posted 
speed, number of driveways, median type, percent trucks, and terrain. 

to read: 

The US 321 project area corridor in Blowing Rock is a two-lane highway with two 
functional classifications:  1) rural arterial south of the Blowing Rock town limits and 2) 
urban principal arterial north of the town limits.  It meanders through a mountainous 
terrain and has high volumes of truck, recreational, and through traffic.  Its primary 
function is to provide regional mobility.  The capacity of this corridor is determined by a 
complex set of geometric and traffic factors, including the number and width of lanes, 
posted speed, number of driveways, median type, percent trucks, and terrain. 

• The second paragraph of Division 11 project commitments on page vi of the FEIS is amended 
from: 

Blasting.  The NCDOT and the contractor will limit blasting to specific times.  Those 
times will be posted on the aforementioned project website.  In addition, blasting 
activities will be announced to the media as to be outlined in the PIP. 

to read: 

Blasting.  The NCDOT and the contractor will limit blasting to specific times.  Those 
times will be posted on the project website.  In addition, blasting activities will be 
announced to the media as to be outlined in the Public Information Plan. 

• The following “Project Commitment” is added under Project Development and 
Environmental Analysis Branch: 

Stream Construction Moratoriums 
During final design, NCDOT will coordinate with the North Carolina Wildlife Resources 
Commission on moratoriums for in-stream construction activities and land disturbance within 
25-feet of trout and bass waters. 
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