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OPPORTUNITIES

i001

Limited Grant of License: Community organizations, other non-proﬁt institutions and government agencies may make and distribute reproductions of this report for non-commercial
educational purposes. All such copies must include this notice of copyright and license.
All other rights reserved.

2013 Southern Environmental Law Center

Cover photo © Kevin Adams

Southern Environmental Law Center
Chapel Hill Office
601 West Rosemary Street, Suite 220
Chapel Hill, NC 27516-2356
Phone 919-967-1450
Fax 919-929-9421
SouthernEnvironment.org

For additional copies of this report, or for more information about SELC, please visit our
website or contact:

O’Connell & Lawrence, Inc., prepared this report at the request of the Southern Environmental
Law Center to assist in their review of the proposed Monroe Bypass. O’Connell & Lawrence
is a multidisciplinary ﬁrm which provides construction consulting, civil engineering, and surveying services to a broad range of both public and private sector clients. Its staff consists of
an experienced group of registered engineers, surveyors, and construction specialists with
expertise in a wide variety of disciplines. The Southern Environmental Law Center is a nonproﬁt organization dedicated to protecting natural resources and public health in the South.
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The conclusions and opinions expressed in this report were reached with a
reasonable degree of engineering certainty.
The Stantec report, commissioned by the North Carolina Department of
Transportation, highlights potential improvements to US 74, including signal
timing optimization, modifications to signal phasing, turn lane storage expansion/addition, and lane modification, that are projected to significantly reduce
overall delay.
The proposed revisions are projected to provide substantial time-delay
benefits to local residents over an eight-year window. Stantec’s study should be
expanded to determine if delay benefits will sustain over a longer timeframe.
O’Connell & Lawrence, Inc. recommends the Wilbur Smith Associates
origin-destination study be modified by increasing the number of survey collection points and increasing the time spent collecting origin-destination data.
OCL also recommends a separate commercial driver origin-destination study be
performed to highlight the differences between passenger vehicle and commercial vehicle traffic patterns.
Information obtained in Stantec’s updated delay study and WSA’s revised
Origin-Destination study should be provided to local decision-makers so an informed decision about the long-term viability of US 74 as a means of providing
high-speed, reliable transportation in the area southeast of Charlotte, NC, can
be made. Additional study is required to determine if improvements to US 74
could assist in addressing the stated purposes of the Monroe Connector/Bypass.

EXECUTIVE SUMMARY
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Stantec Consulting Services, Inc. (Stantec) prepared
a study of existing US 74 in 2007 entitled the “US 74
Corridor Study” (Stantec report). This study was com-

©2012 Nokia, ©2013 Microsoft Corporation

Figure 1 – Location Map

US 74, an existing multi-lane divided highway,
travels southeast of the city center of Charlotte, NC,
in the direction of Wilmington, NC. US 74 is part
of the North Carolina Department of Transportation
(NCDOT) Strategic Highway Corridor (SHC) and
is known as Corridor 24. The section of US 74 reviewed in this report stretches through Union County,
NC, from the intersection with I-485 (the Charlotte
Outerbelt) to just beyond Wingate, NC. The reviewed
location of US 74 is shown in Figure 1 below. The surrounding area is developed with residential, commercial and industrial properties and site/traffic improvements accompanying such development.

Description of US 74 and Associated
Reports

INTRODUCTION

3

missioned by NCDOT. In this study, Stantec reviewed
an existing stretch of US 74 from the Charlotte Outerbelt to Highway 601 South. Stantec developed a series
of short-term and long-term recommendations for
the corridor with the goal of extending the long-term
viability of US 74. Stantec used overall delay, defined
as the total time spent by a vehicle in queue and lost
by having to accelerate and decelerate, and Level of
Service (LOS), a common metric used to provide a description of the level of flow at various intersections, as
their metric for determining whether the recommendations would provide overall benefits to local users of
US 74. O’Connell & Lawrence, Inc. reviewed Stantec’s
recommendations, detailed later in this report, and
provided recommendations on how the study should
be improved and
expanded.
WSA prepared a report entitled “Final Report
– Proposed Monroe
Bypass/Connector
Comprehensive
Traffic and Revenue Study” for
the North Carolina
Turnpike Authority (NCTA). This
report, dated
October 22, 2012,
details the OriginDestination Study
(O-D Study), a
traffic study performed to determine the travel
patterns of a local
populace, conducted by WSA personnel. OCL reviewed the O-D Study performed by WSA
and has commented on both the overall quality/thoroughness of the study and proposed recommendations
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for improvements
to the WSA study
to provide better
data about who
is on local roads,
where drivers are
going, and which
routes drivers
choose to take.
These two
studies were
performed as part
of studies for the
Monroe Bypass/
Connector Project, a proposed
four/six-lane,
controlled-access
Figure 2 – Monroe Bypass/Connector Location Map
facility with an
©2012 Nokia, ©2013 Microsoft Corporation
approximately
300’ right-ofway width. The proposed project is located to the
makers is sufficient to make substantial transportation
north of, and roughly parallel to, existing US 74. The
decisions. A full description of OCL’s statement of asselected alternative of the Monroe Bypass/Connector
signment may be found in Appendix A of this report.
will stretch from Stallings, NC, to just beyond Wingate, NC, and will start and end at interchanges with
Approaches to Congestion Relief
US 74. The location of the Monroe Bypass/Connector
Road congestion is a common problem faced by
is shown as a bold red line in Figure 2. According the
transportation planners and road designers. Conges“Statement of Purpose and Need,” prepared by PBS&J
tion occurs for several reasons, but often occurs when
for the NCDOT and the NCTA in February 2008,
more vehicles travel on a stretch of road than the road
the purpose of the proposed project is to “construct a
is designed to carry. Traffic congestion is commonly
facility that allows for safe, reliable, high-speed recited as a major source of frustration for road users.
gional travel in the US 74 Corridor between I-485 in
Planners and local leaders have the task of providMecklenburg County and the Town of Marshville in
ing congestion relief for local residents while maintainUnion County, in a manner consistent with the North
ing budgets and minimizing adverse environmental
Carolina Strategic Highway Corridors Vision Plan for
and/or societal effects. As a result, new alternatives for
US 74 and the designation of US 74 on the North
cost-effective congestion relief with limited negative
Carolina Intrastate System” and to “improve mobility
impacts are always being explored.
in the US 74 corridor within the project study area,
One common approach to providing congestion
while maintaining access to properties along existing
relief is to simply add additional driving lanes on
US 74.” The Monroe Bypass/Connector is projected to
congested routes, providing additional vehicle capacity.
have substantial economic, environmental and societal
However, adding lanes and/or roads is often expensive
impacts on local areas.
and can create other impacts, including right-of-way
OCL reviewed the Stantec and WSA studies related
acquisition opposition and environmental impacts.
to US 74 to determine if modifications to existing
Planners often look at other solutions, such as managUS 74 could help meet some of the purposes specified
ing existing infrastructure, to try and maximize the
for the Monroe Bypass/Connector and to determine
efficiency of these existing roads.
if the information currently available to local decision
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Adding a left turn phase will
not provide an overall benefit
to the delay and level of service
at a site if no vehicles need
to turn left. Present or future
models must be based on quality data.
A third means of congestion relief is to modify lane
length or revise lane movements. By revising the amount
of stacking space in certain
lanes or providing additional
turning/through lanes, planners can help reduce overall
Figure 3 – Typical Vehicular and Pedestrian Movements at a Four-Leg
delay at certain intersections by
Intersection
keeping cars making turning
U.S. DOT FHWA, “Traffic Signal Timing Manual,” Chapter 4–Traffic Signal Design, Section 4.2–Phasing
movements out of dedicated
Overview, 2009
through lanes, and keeping
cars going straight through intersections out of turning
As planners have eased away from adding pavelanes, through traffic still may be blocked by a turnment, new approaches to congestion relief have been
ing vehicle in a through/turn lane. If these lanes are
implemented by planners. Signal timing optimization
separated, through traffic can continue while turning
is one strategy to attempt to reduce overall congestion.
vehicles wait for safe passage. Software models can
Jurisdictions will modify the timing of traffic signals
project delay based on new intersection configurations,
to create an ideal flow situation for vehicles. Several
and this data can be compared to determine if the
consecutive traffic signals will be modeled and timed
overall delay will be reduced. It is assumed that if this
together to encourage efficient traffic flow and minidelay is reduced, and the LOS is improved, congestion
mize queuing delay. Planners will make adjustments
relief will naturally occur.
to signal timing based on road-use data and will run
Additional means of congestion relief are available
software models to determine projected delay. Signal
to transportation planners, and new, alternative designs
timing optimization needs to be consistently mainare consistently being studied to determine if the astained and adjusted over the long term to maintain the
sumed effect on congestion can help balance proposed
benefits from the original optimization process.
impacts and proposed cost. Newer designs, such as
Another common method of congestion relief is
superstreet facilities, roundabouts, and high-occupancy
phase management for traffic signals. Traffic signals
toll facilities can also be considered as a means for
provide “phases,” meaning times when certain moveoverall congestion relief. When dealing with a congesments are permitted. By reviewing intersection data
tion relief problem, planners should review multiple
and allocating differing amounts of time for different
means and collect reliable data prior to making final
movements based on this data, planners can work
decisions so a quality solution can be found for the
to maximize intersection efficiency by minimizing
congestion problem.
queuing time for turning/through movements. See
One means of congestion relief briefly discussed
Figure 3 for a typical vehicular and pedestrian movein the Stantec report is the concept of a superstreet
ment diagram. Like signal timing optimization, signal
design. Stantec defines a “superstreet-type facility” as
phase management needs to be periodically updated to
“intersections that do not allow left turns from side
remain effective. It also needs to be based on relevant
streets, but require vehicles to turn right and then
traffic data, as the developed phase times are predimake a U-turn at an adjacent median opening.”
cated on the demand for individual traffic movements.
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According to NCDOT’s
SHC page, a superstreet
also prohibits through
movements on sidestreets, forcing all traffic
to turn right and make
the necessary U-turn
at the next intersection. Superstreet design
removes left-turning
movements from the
side streets; by doing
this, transportation
designers can remove a
Figure 4 – Illustration of superstreet median crossover
movement from inU.S. DOT FHWA, “Signalized Intersections: Information Guide,” Chapter 10 – Alternative Intersection Treatments, Section
tersections that either
10.2.5 - Super-Street Median Crossover, 2004
creates a protected phase
(causing delay for all other drivers) or causes delay to
North Carolina” by Dr. Joseph Hummer, a professor at
left-turners who are unable to find a break in which to
North Carolina State University, studies at intersections
make a safe turn. See Figure 4 for an illustration of a
with an implemented superstreet design have shown a
superstreet median crossover. There are generally two
“20 percent overall reduction in travel time compared to
main requirements for this to potentially reduce delay.
similar intersections that use conventional travel design.”
The first requirement is adequate left turn lane length
This study indicates that superstreet design should be
at adjacent intersections along the corridor to address
further explored as a means of providing for turning
both left turners from the main road and left turners
movements in a safe and time-effective manner. Figure 5
from the side street. The second requirement is that
shows a constructed superstreet in Michigan.
intersections are close enough that delay experienced
from going the “wrong way” on the main road will be
less than the saved time from the potential left turning
movement. Modeling is required of a length of corridor to determine if these
time savings will be felt
by the average driver.
Superstreet design is
currently under study in
North Carolina and in
several other locations
around the country; the
states of North Carolina
and Maryland have led
this development as
an adequate means of
traffic and delay control.
According to a 2011
study entitled “Operational Effects of SignalFigure 5 – Superstreet intersection of W. Big Beaver Rd. and Lakeview Dr., Troy, MI
ized Superstreets in
Imagery ©2013 Digital Globe, GeoEye, U.S. Geological Survey, USDA Farm Service Agency, Map Data ©2013 Google
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Stantec’s Study Methodology
Stantec’s report was commissioned by NCDOT
and was completed in 2007. Stantec’s stated goal of its
study is as follows:

Summary
OCL performed a thorough review of Stantec’s
US 74 Corridor Study. Based on OCL’s review of
the Stantec report, OCL believes additional study is
required to thoroughly “complete” the study. The current Stantec report provides information on the overall
delay vehicles on US 74 experience. This delay is based
on software models incorporating proposed short-term
and long-term transportation recommendations into
the existing US 74 corridor.
Overall, OCL believes the recommendations made
by Stantec will have a positive impact on drivers on
US 74. However, the recommendations made by
Stantec are only projected to 2015. To provide a true
long-term study, OCL recommends Stantec revise its
study to project proposed time delay to travelers on US
74 several years beyond 2015. OCL also recommends
Stantec incorporate two existing interchanges into its
software model and re-evaluate its traffic projections to
better provide a long-term delay model to local decision makers.
OCL’s task in reviewing the Stantec report was
to determine the overall feasibility of the proposed
upgrades/recommendations and to assess the ability
of the stated recommendations to provide short-term
and long-term benefits to local residents. Additionally, OCL was tasked with commenting on whether
these recommendations could be expanded to provide
longer-term benefits to local residents. OCL did not
provide an assessment of the study methodology used
by Stantec; rather, OCL focused on the intersection
improvement recommendations made by Stantec.

Detailed Review of the Stantec Report

OCL primarily reviewed and assessed two reports as
part of this assignment and has provided comment on
these reports herein.

7

According to Stantec, multiple intersections along
US 74 would operate at an unacceptable LOS (defined
as either LOS “E” or “F”) by 2015 if existing travel
conditions are maintained. This point is supported
by Stantec’s models. The proposed upgrades would be
necessary to keep many of the intersections along
US 74 operating at an acceptable LOS.
Stantec provided recommendations for 23 intersections along US 74, using existing traffic volumes
measured in 2007 as a baseline. Stantec modeled the
average delay for each intersection in the study. This
average existing conditions delay (2007 delay) was
charted for individual intersections. Stantec then projected traffic volumes in 2015 using an annual growth
rate of 3% and updated its existing conditions model
with these revised traffic volumes, yielding a new average delay (no-build delay) for each intersection. This
model assumed that no new modifications had been
made to US 74.
Stantec then prepared a series of recommendations
for improvements to the US 74 corridor. Stantec split
these recommendations into short-term improvements
and long-term improvements, defining short-term
improvements as remedies that could be implemented
within a timeframe of roughly one year and at a cost
of less than $250,000, and long-term improvements
as improvements requiring several years to implement and at a cost greater than $250,000. Stantec
then inserted the proposed short-term and long-term
improvements in its software and re-ran the model for
each situation using the proposed 2015 traffic volume.

The ultimate goal of the study is to extend the longterm viability of US 74. Study goals were to identify and develop improvements that, where possible,
would provide a LOS of D or better at each signalized intersection for projected 2015 traffic volumes.
Because of development along the study corridor
and agency budgetary constraints, LOS goals were
not attainable at all locations. Where LOS goals
could not be attained, reasonable improvements
were recommended within the study constraints.

REVIEW OF REPORTS/
ADDITIONAL STUDY REQUIRED

i001
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Short-Term Recommendations
In general, Stantec’s short-term recommendations
focus on optimizing traffic signal timing, modifying
traffic signal phasing, increasing storage length of
certain turn lanes, and modifying existing lane alignments for certain intersections. Stantec recommended
continuous operations review and maintenance along
the corridor to monitor and maintain this reduction in delay. Stantec also recommended eliminating split-side movements and allowing protectedpermitted left turn movements where protected-only
movements may be warranted. Stantec estimated the
total cost of the proposed short-term improvements,
excluding right-of-way acquisition and traffic control
costs, at $3,100,000.
Per OCL’s review, Stantec’s short-term recommendations for these intersections are realistic and feasible
to complete. Signal timing optimization is included
as a short-term improvement for each intersection
reviewed by the Stantec study.
Stantec recommends the conversion of an existing
traffic signal to an eight-phase traffic signal in four
locations. An eight-phase traffic signal provides green
time for protected left turns to drivers on all intersection approaches. The Stantec Report does not provide
information on the exiting signal timing for these
intersections; however, OCL has assumed that Stantec
is proposing to expand the total number of phases
included at each signal.
A reduction in delay resulting from a signal phase
change is documented at the intersection of US 74 and
Stallings Road, where the proposed 2015 no-build scenario is projected to have an LOS of F in both the AM
and PM Peak Hours, with delays of 138.60 seconds
and 197.50 seconds, respectively. If an eight-phase
signal modification (along with the signal timing optimization for the entire corridor) is implemented as a
short-term improvement, the delay at this intersection
is projected to be reduced to 58.10 seconds in the AM
peak hour and 99.30 seconds in the PM peak hour.
Though the LOS for 2015 short-term situation will
still be “E” in the AM and “F” in the PM, the overall

Stantec charted the proposed delay for each situation
at individual intersections, yielding delay statistics for
the proposed short-term recommendations (short-term
delay) and the proposed long-term recommendations
(long-term delay).

In order to implement the new phasing timing, a
current traffic study is required to determine the total
length of the phases for individual traffic movements.
New traffic signals may need to be installed if the
existing signals do not have the appropriate left-turn
signalization hardware. Maintenance and evaluation of
the phase timing is also required to ensure the timing
provided for each phase is in line with the traffic usage.
However, this installation could be done in a short
period of time and could quickly provide delay benefits
to local residents.
Stantec makes several short-term recommendations
for the addition of turning lanes or adding lane length
for the expansion of existing turning lanes. The fol-

Stantec, US 74 Corridor Study, Final Report, Section 6.3.1 US 74 at Stallings Road

Figure 6 – Recommended Short-Term Improvements,
US 74 and Stallings Road

reduction in delay time is substantial. The total sum
of the differences in delay between the 2015 no build
model and the 2015 short-term model is 66.3 seconds
for the AM peak hour and 356.4 seconds for the PM
peak hour. This is shown in Figure 6.
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Finally, Stantec proposes installing 17 left-overs
and closing a single median crossover along US 74.
A left-over is a proposed left turn lane protected by a
concrete island; a traffic signal is not provided at a leftover. The purpose of a left-over is to provide space for
stacking vehicles wishing to make a left turn so vehicles
do not stop in the main through lanes while trying to
turn left.
Overall, the recommendations for the addition
of lanes/storage space or modification of movements
in lanes should offer a degree of delay relief to local
residents. Most recommendations made by Stantec
provide additional storage in turning lanes or dedi-

Hanover Drive

moving these turning drivers out of through lanes
will reduce delay for through drivers. New dedicated through lanes will provide additional highway
capacity, allowing more vehicles to pass certain lights
without being stopped and delayed.
In OCL’s opinion, the principles behind this
short-term recommendation methodology are sound
and should help to reduce short-term delay. This
opinion is supported by Stantec’s delay statistics.
The chart on the next page highlights the total delay
across the study corridor for the no-build and shortterm scenario:

Modify the southbound approach of Indian Trail-Fairview Road
from the existing right turn, left turn, and left turn/through lane
conﬁguration to a left turn lane (with 300 ft of storage), dedicated
through lane, and right turn lane
Modify the northbound approach on Unionville-Indian Trail Road
from the existing conﬁguration (right turn lane, left turn/through
lane) to a new conﬁguration (right turn/through lane and left turn/
through lane)
Convert the existing right turn lane on the westbound US 74
approach to a right turn/through lane

Indian Trail-Fairview Road

Unionville-Indian Trail Road

Proposed Short-Term Improvement(s)

Intersection

Additionally, Stantec also recommended modifying specific lane assignments in several locations. The
following table illustrates the proposed short-term lane
modifications for certain intersections along the US 74
corridor:

Walkup Avenue

The addition of turning lane storage will help alleviate problems resulting from turning vehicles stacking into through lane storage and delaying through
traffic. Adding lane capacity and providing protected
left turns will reduce delay for turning drivers, and

Add eastbound left turn lane on US 74
Increase northbound Wesley Chapel-Stouts Road left turn lane
storage to 250 ft.
Increase the westbound US 74 left turn lane storage to 200 ft.
Increase the southbound Secrest Short Cut Road left turn lane
storage to 300 ft.
Increase the Morgan Mill Road left turn and right turn lane storage to 200 ft.
Extend the Westbound US 74 left turn lane to 300 ft.;
add an additional left turn Lane to the eastbound approach of
US 74; extend the left turn and right turn lane storage on Walkup
Avenue to 200 ft.

Morgan Mill Road

Proposed Short-Term Improvement(s)

Unionville-Indian Trail Road
Wesley Chapel-Stouts Road/
Sardis Church Road
Hanover Drive
Secrest Short Cut Road

cated through lanes for drivers. Stantec’s overall intent
appears to be separate turning traffic from through
traffic as often as possible.

Intersection

lowing table illustrates the proposed short-term lane
addition/lengthening for certain intersections along
the US 74 corridor:
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AM Peak Delay

PM Peak Delay

10

Long-Term Recommendations
Stantec’s long-term recommendations include the conversion of a certain section of US
74 to a superstreet facility, the
addition of lanes to several intersections, and the addition of lane
storage length in multiple locations. Stantec also recommends
the optimization of signal timing
and modification of signal phases
as individual long-term recommendations. Several of the recommendations mirror the proposed
short-term recommendations;
however, the overall cost and time
of implementation make these
recommendations a more timeconsuming process that may re-

U.S. Department of the Interior U.S. Geological Survey, 2007

Figure 7 – Intersection of US 74 and Pageland Highway

quire additional study. Stantec estimated
the total cost of the proposed long-term
766.0 seconds
1,600.4 seconds
2015 No-Build Situation
improvements at $10,200,000.
Stantec recommends signal timing
715.7 seconds
944.9 seconds
2015 Short Term
optimization as a long-term recommendation at 15 of the 23 studied intersecThe proposed recommendations made by Stantec
tions, even after proposing signal timing optimization at
offer proposed delay benefits to local residents. Only
all 23 intersections for short-term recommendations. In
the AM peak hour delay for the 2015 long term,
OCL’s opinion, signal optimization would likely prowhen compared with the 2015 no-build situation
vide long-term delay benefits to the overall corridor; the
(excluding Stallings Road, Indian Trail-Fairview Road,
long-term benefits are also more pronounced than the
and Unionville-Indian Trail Road) indicated a minor
short-term recommendations. At certain intersections,
increase in delay as a result of completion of Stantec’s
this improvement would be significant. The intersection
proposed recommendations. The AM peak hour delay
of Pageland Highway and US 74 is shown in Figure 7.
reduction for the short-term improvements was
At Pageland Highway, the 2015 long-term LOS, through
50.3 seconds. Thus, the short-term recommendations
just the implementation of signal timing optimization,
offered a small amount of delay relief to local residents.
is projected to improve from “E” to “C,” with a delay
Significant time savings are projected for the PM
savings of over 44 seconds at the PM peak travel hour.
peak hour. Upon completion of the short-term recHowever, the intersection directly to the east of the
ommendations, the average PM peak hour delay for
Pageland Highway intersection, Franklin Street, shows an
vehicles reduces by 655.5 seconds, a total of nearly
increase in delay between the 2015 no-build and 2015
11 minutes. Stantec’s short-term recommendations oflong-term delay of over 12 seconds. The 2015 no-build
fer real benefits to local residents over this time frame.
LOS is a “C,” while the 2015 LOS with the proposed
The short-term recommendations are relatively
long-term improvement is “D.” Delay at certain interseceasy to evaluate; it is assumed that the recommendations is increased by signal timing optimization, while
tions, due to the ease/speed with which they could be
other intersections experience reductions in delay from
installed, could provide benefits whenever NCDOT
the optimization process.
chooses to implement them.

Situation
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Walkup Avenue

Morgan Mill Road

Secrest Short Cut Road

Roland Drive/Round
Table Road
Williams Road
Hanover Drive

Chamber Drive
Rocky River Road

Intersection
Wesley Chapel-Stouts
Road/Sardis Church
Road

Add a through lane along eastbound and westbound US 74
Add a through lane along eastbound and westbound US 74; increase the
westbound US 74 left turn lane storage to 200 ft.
Increase the southbound Secrest Short Cut Road left turn lane storage to
300 ft.
Increase the Morgan Mill Road left turn and right turn lane storage to
200 ft.
Extend the westbound US 74 left turn lane to 300 ft; add an additional left
turn lane to the eastbound approach of US 74; extend the left turn and
right turn lane storage on Walkup Avenue to 200 ft.

11

signal. This recommendation is made at five intersections along US 74. OCL anticipates this recommendation to have a positive effect on local drivers for the
same reasons as described in the short-term section.
This is backed up by Stantec’s provided data. The total
sum of the reductions in delay between the 2015 no
build model and the 2015 long-term model for these
five intersections is 34.4 seconds for the AM peak hour
and 367.87 seconds for the PM peak hour.
In addition to the previously-described short-term
recommendations, Stantec makes several long-term
recommendations for the addition of turning lanes/
lane length. The following table illustrates the
proposed long-term lane addition/lengthening for
certain intersections along the US 74 corridor:

Proposed Long-Term Improvement(s)
Add a right turn lane with 250 ft. of storage on the southbound Sardis
Church Road approach; add a second left turn lane on the northbound
Wesley Chapel-Stouts Road approach; add a right turn lane along eastbound US 74
Add a right turn lane with 175 ft. of storage on Chamber Drive
Add a through/right turn lane on the northbound and southbound approach on Rocky River Road with 250 ft. of storage in the left turn lane on
the northbound approach and 275 ft. of storage in the left turn lane on
the southbound approach
Add a through lane along eastbound and westbound US 74

However, the overall benefit to the corridor by the
optimization is real and is a feasible solution that can
offer delay relief to local residents. For the ten intersections where Stantec solely proposed optimization of
signal timing as a long-term improvement, the projected PM peak delay for the long-term improvement
is reduced by a total of 57.58 seconds from the 2015
no-build option. Of these ten intersections, five will
experience an improvement in LOS as a result of this
optimization. Two of the ten intersections will have an
LOS that is worsened. Though certain intersections
may experience an increase in delay, OCL believes
signal timing optimization will benefit the US 74
corridor, provided it is maintained properly.
Stantec also makes a long-term recommendation to
convert existing traffic signals to an eight-phase traffic
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AM Peak Delay
538.0 seconds

538.9 seconds

Situation
2015 No Build (Excluding
Stallings Road, Indian TrailFairview Road, and Unionville-Indian Trail Road
2015 Long Term

These recommendations are quite similar to those
made in the short term, and the expected benefits are
similar. The addition of this turning lane storage in the
long term will continue to alleviate problems resulting
from turning vehicles stacking into through lane storage and delaying through traffic. Adding lane capacity
and providing protected left turns in the long term
will continue to reduce delay for turning drivers, and
moving these turning drivers out of through lanes will
continue to reduce delay for through drivers. Essentially, the same benefits will be provided to local drivers.
These implementations will simply take longer and are
more expensive than the short-term recommendations.
Once again, Stantec’s data backs up these assertions.
The following chart highlights the total delay across
the study corridor for the no-build and long-term scenarios. The No-Build total for this chart excludes three
intersections (US 74 with Stallings Road, Indian TrailFairview Road, and Unionville-Indian Trail Road)
as long-term delays were not provided in the Stantec
report for these intersections.

Hanover Drive

long-term recommendations offer delay benefits to
local residents over this time frame; residents traveling
on US 74 will save substantial time driving US 74 in
the PM hours if Stantec’s long-term recommendations
are implemented.
Stantec also discusses the possibility of converting
a portion of US 74 into a “superstreet” as a long-term
recommendation. This modification is recommended
for the intersections of US 74 with Stallings Road, Indian Trail-Fairview Road, and Unionville-Indian Trail
Road. As previously stated, Stantec defines a “superstreet-type facility” as “intersections that do not allow
left turns from side streets, but require vehicles to turn
right and then make a U-turn at an adjacent median
opening.” The purpose of this design is to remove leftturning movements from side streets, eliminating an
operation that often creates delay for through traffic
and right turns on side streets. The concept is reliant
on local left turn lanes along the main road having
enough stacking space to accommodate travelers wishing to make left and U-turn movements.
No long-term delay figures for
these three intersections are proPM Peak Delay
vided in the portion of the report
1,147.6 seconds
reviewed by OCL; according to
the Stantec report, LOS, delay,
and travel time results from superstreet design implementation
658.5 seconds
is found in Appendix VIII of the

Convert the existing through/right turn lane on the
southbound approach of Sardis Church Road to a
Dedicated Through Lane (Proposed in Conjunction
with the Addition of a New Right Turn Lane)
Convert the existing right turn/left turn lane on the
southbound approach of Chamber Drive to a dedicated left turn lane (proposed in conjunction with the
addition of a new right turn lane)
Convert the existing right turn lane on the westbound US 74 approach to a right turn/through lane
(listed both in ST and LT improvements)

Chamber Drive

Proposed Improvement(s)

Wesley Chapel-Stouts Road/
Sardis Church Road

As can be seen from this chart, the construction
of the long-term recommendations will provide a PM
peak delay reduction of approximately 489.11 seconds
for drivers traveling the length of the corridor. The
AM peak delay will remain roughly the same. Stantec’s

Intersection

Additionally, Stantec also recommended modifying specific lane assignments in several locations. The
following table illustrates the proposed long-term lane
modifications for certain intersections along the US 74
corridor:
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Interchange Evaluation
The subject stretch of US 74 reviewed by Stantec
includes two larger interchanges that are not discussed
in the Stantec report. The larger of the two interchanges is located at the crossing of Skyway Drive
(State Highway 75) and US 74 in Monroe, NC, and
is shown in Figure 8. State Highway 75 passes over
US 74, and several exit ramps allow for movement
between the two roads. Concord Avenue, northwest
of State Highway 75, also crosses over of US 74 and is
shown in Figure 9, on the next page. Access is provided between the two roads through two sign-controlled
intersections along Concord Avenue. Access is provided to both traveling directions of US 74 via exit
ramps. Traffic is allowed to accelerate/decelerate and
merge into US 74 from Concord Avenue in dedicated
lanes.
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Evaluation of Recommendations
Stantec’s recommendations, as made to NCDOT,
should benefit local residents by saving driving time along
the US 74 corridor. However, Stantec’s long-term projections extend only to 2015, eight years later than the
existing conditions, and only two years away from the
publication of this report. The Monroe Bypass/Connector is proposed as a long-term solution to transportation
concerns southeast of Charlotte. In order to accurately
determine if US 74 and the proposed recommendations
would help solve local, long-term transportation problems, the recommendations for upgrading US 74 should
be evaluated over for a longer timeframe. While it is clear
that the proposed solutions
do offer substantial benefits to
residents, it remains unclear
if these benefits project over
an additional 20 years in the
future.
In OCL’s opinion, Stantec
has provided valid recommendations that could be used to
provide delay relief to local
residents using US-74 at lesser
cost than the proposed Monroe
Bypass/Connector project (projected to cost between $749.1
and $824.3 million according to the NCDOT “Monroe
Bypass/Connector Final EIS
Fact Sheet”). OCL believes it
is reasonable to assume that
some benefits would extend
over a longer term that matches
the Monroe Bypass/Connector
timeline; therefore, Stantec’s
Figure 8 – Intersection of Skyway Dr. and US 74, Monroe, NC
report should be projected fur- U.S. Department of the Interior U.S. Geological Survey, 2007
ther in the future to determine
OCL did not perform any engineering analysis on
if these recommendations could provide necessary longthese interchanges. However, based on a visual evaluterm relief to residents in a cost-effective manner. These
ation, OCL believes delay may occur on US 74 at the
data could help determine if improvements to US 74 are
Concord Avenue interchange. Inadequate acceleraa viable long-term solution that could help meet the goal
tion/deceleration lane length space may cause drivers
of high-speed, safe transportation in the US 74 area while
from Concord Avenue to enter US 74 at speeds below
still providing local access to properties along US 74.

report, which was not readily available to OCL personnel.
OCL believes this is a design solution worth studying as a
means of further reducing delay.
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OCL reviewed the WSA
report entitled “Final Report –
Figure 9 – Intersection of Concorde Ave. and US 74, Monroe, NC
Proposed Monroe Bypass/ConU.S. Department of the Interior, U.S. Geological Survey, 2007
nector Comprehensive Traffic
and Revenue Study,” prepared for the NCTA by WSA.
the posted speed limit, forcing drivers in the far right
This report is dated October 22, 2012. In reviewing
lane of US 74 to brake for below-speed drivers or slow
this report, OCL concluded that the WSA report did
down to allow for merging activity. Additionally, the
not thoroughly answer certain questions and needs to
access ramps from US 74 appear short. Drivers turning
have additional detail added to provide the best possible
onto Concord Avenue may stack onto US 74, creating
information to local decision makers. In particular, the
additional delay on US 74. One potential solution to
information gathered for the O-D Study needs to be
this inadequate lane length is to extend the length of
expanded and gathered in revised manner to provide
the acceleration/deceleration lanes, allowing drivers to
useful data on local and regional transportation patterns.
perform full acceleration/deceleration prior to enterFrom 2009-10, WSA completed several studies in
ing/exiting US 74; this should be investigated as either
relation to the Monroe Bypass/Connector project. WSA
a long-term recommendation. Additional solutions,
completed an O-D Study in the area of the proposed
such as increasing the lengths of the on/off ramps or
Monroe Bypass/Connector using a mail-back survey
modifying the interchange configuration, should also
procedure. A sample survey card is depicted in Figure
be investigated. This interchange should be included in
10. The O-D Study was performed to catalogue travel
the expanded Stantec study to determine if total overall
patterns and trip characteristics of local residents. This
total delay will be impacted by the current intersection
data was later used by WSA to develop a local value of
configuration.
time.
Based on a visual review of the interchange between
OCL reviewed this report to comment on the
US 74 and State Highway 75, it appears there is an
relevance and thoroughness of the O-D Study and the
adequate amount of car storage space and acceleration/
need for additional traffic/transportation study. OCL
deceleration lane length; OCL does not believe this
was also asked to comment on the importance of a full
interchange, as currently configured, will create undue
O-D Study and limitations of current studies without
delay on US 74. However, for the purposes of thorcomplete O-D information.
oughness, this interchange should also be included in
In the report, WSA indicated that the O-D Study
the revised Stantec report to accurately model overall
was performed based on 3,611 valid surveys returned
corridor delay. Notable amounts of congestion resulting
to WSA from 23,807 distributed surveys. These surveys
from movements at this intersection should be included
were distributed to drivers at ten locations in the area
in this review and in local transportation evaluation.

Detailed Review of the
Wilbur Smith Associates
Report

Clearly, there is some additional information needed to
fully evaluate the potential for
Stantec’s recommendations to
alleviate traffic problems found
on US 74. An expanded study
should be performed on these
interchanges to adequately determine whether recommendations are needed at these interchanges to improvement overall
movement on US 74.
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In reviewing WSA’s O-D Study,
OCL noted the locations of the survey drop-off points. All points were
located outside of the existing I-485
Charlotte Outerloop. However, no
surveys were provided to travelers in
Charlotte, Matthews, or other towns
within the Charlotte Outerloop.
The survey locations are shown in
Figure 11 on the next page. OCL
recommends providing surveys to
drivers at a location nearer to Charlotte. The need for this is indicated
by the disparity between the number of trips originating and ending
in Charlotte, which is the dominant
employment and population center
in the region. Only 5.6% of both
peak hour and non-peak hour trips
used in the O-D Study originated
in Charlotte; however, 26.8% of
the trips in the study ended in
Charlotte. This substantial disparity indicates that the location of the
handout locations should have been
adjusted to provide a better crosssection of drivers. OCL understands
that O-D survey methodologies are
not an exact science. However, an
accurate representation of the local
culture and travel patterns needs to
be obtained, and the best way to
obtain this accurate information is
to survey an accurate cross-section
of the local populace.
In OCL’s opinion, it is important for the O-D survey to provide
Figure 10 – Sample Survey Card
North Carolina Turnpike Authority Final Report, “Proposed Monroe Connector/Bypass Comprehensive Trafan accurate breakdown of the
fic and Revenue Study,” Wilbur Smith Associates, Chapter 3 - Travel Pattern Survey, Figure 3-2 - Sample
numbers of trucks and passenger
Survey Card, October 22, 2010
vehicles traveling along this stretch
of US 74. OCL also considered the types of vehicles
of US 74 in Union County and included queries on
selected for this survey. WSA indicated that 98.4%
starting and ending location of trips, frequency of the
of all peak period trips were made by drivers in twotrips, types of vehicle making the trip, and the home zip
axle passenger vehicles. 96.1% of the off-peak hour
code of the driver. Using this data, WSA created charts
trips were made by drivers in two-axle passenger
showing the trip purpose, frequency, occupancy, and
vehicles. According to Table 2-8 of the WSA report
vehicle class based on peak and off-peak hours. WSA also
(Figure 12 on the next page), passenger vehicles condeveloped overall charts showing origin-destination pairs
stitute an average of 91.6% of vehicles in the area.
gleaned from the survey.
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North Carolina Turnpike Authority Final Report, “Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue Study,” Wilbur Smith Associates, Chapter 2 – Existing Travel Conditions, Table 2-8 Vehicle Classifications at Selected Locations, October 22, 2010

Figure 12 – Table 2.8 Vehicle Classiﬁcations at Selected Locations

from the O-D
Study. Therefore,
the O-D Study
vehicle sample
shows a difference
of several percentage points from
the measured
vehicle percentages. OCL believes
WSA should
either collect additional data sets
or adjust its data
to more accurately
model the true
vehicle represenFigure 11 – Travel Pattern Survey Locations
tation patterns
North Carolina Turnpike Authority Final Report, “Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue Study,
in the area; this
” Wilbur Smith Associates, Chapter 3 - Travel Pattern Survey, Figure 3-1 – Travel Pattern Survey Locations, October 22, 2010
adjustment would
provide a better representation of commercial traffic and
For the purposes of this report, OCL assumed that
thus, better information to evaluate local travel patterns. A
“single unit” trucks, as listed in Table 2-8, corresponds
better option would be to perform an O-D study on solely
with 2-axle, 6-wheel trucks (or trucks with more axles)

i001

A1-11

commercial vehicles to truly measure travel patterns of
commercial drivers.
The O-D Study performed by WSA indicated that
surveys were distributed at individual locations on either one or two specific days for each of the ten survey
locations. General O-D study principles indicate that
data should be captured every day of the week for a
substantial period of time. This longer collection period
accounts for travel variations with changes in days,
months, and seasons. Though WSA later tries to normalize this data based on trends associated with travel
across the months of the year, OCL believes projections
should be made based on accurately-assembled data
that takes these variations of travel into account.
OCL recognizes that O-D data can be difficult to
collect due to limited funds and public participation.
However, it appears that WSA could have expanded
its study to include additional information that would
have yielded more accurate results. It is troubling that
WSA collected data for only one day at individual locations; it indicates to OCL that the study was conducted
very quickly. The speed of this study may have been
done at the expense of completeness.
Overall, OCL recommends WSA revise its O-D
Study in the following three ways:
t 1FSGPSNJOEJWJEVBMDPNNFSDJBMUSBïDBOEQBTTFOger vehicle traffic O-D studies
t &YQBOEUIFEBUBDPMMFDUJPOBSFBUPJODMVEFTJUFTJOside the Charlotte Outerloop, including locations
in Matthews, Charlotte, and other population
centers
t &YQBOEUIFBNPVOUPGUJNFTQFOUDPMMFDUJOHEBUB
to account for variations in travel patterns by collecting data at each location for at least one month
OCL believes a study with additional survey location
points and additional study length must be performed
to accurately model the trip patterns of the local
population. Collecting a larger sample size of data over
a longer period of time will help normalize outlying
trends and provide an accurate data set.
A complete and accurate O-D study is very important to transportation designers and planners to accurately approximate the travel patterns of local residents.
These residents will be done a disservice if a proper
O-D study with proper methodology is not performed.
The remainder of the study performed by WSA is
flawed without quality O-D information.
17

In order to fully assess the proposed improvements
associated with US 74 and the ability of these improvements to turn US 74 into a long-term transportation
solution, OCL believes substantial additional research
should be performed. Additional study must be conducted to determine if the recommendations proposed
by the Stantec report sufficiently meet the long-term
travel demands of the local population. OCL recommends the Stantec report be updated to determine if
the stated recommendations will reduce delay for an
extended period of time. OCL agrees that the provided
recommendations likely will improve the corridor in
an 8-10 year length of time, but the only way to be
certain of the level of improvement over a length of
time similar to that proposed for the Monroe Bypass/
Connector is to complete a new study with appropriate
input data. This is a necessary step in order to evaluate
the US 74 recommendations against other potential
transportation solutions.
An all-encompassing transportation study for the
local area that accurately models future vehicle movement on US 74 would provide invaluable information
to NCDOT, NCTA and other local stakeholders, allowing them to make informed decisions about future
transportation projects. The current information that is
available regarding US 74 is not substantial enough for
these decisions to be made. OCL believes the updates
proposed to the Stantec report and the WSA report
are essential if these documents are to be used in a true
evaluation of the potential for US 74 to provide a safe,
reliable, and high-speed regional travel route in the
existing US 74 corridor that still maintains access to
existing properties along US 74.
A complete and accurate O-D study is essential to
determine who is driving on US 74, the purposes of
their trips, and the starting/ending destinations for
their trips. Accurate projections using this data must
be made based on Stantec’s proposed recommendations to US 74 to determine if Stantec’s recommendations will help to alleviate delay on US 74. This
information must be considered to determine if US
74 can be improved to provide a long-term solution
to local transportation concerns and provide effective
transportation in this corridor at an effective price.

Additional Studies Required
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O’Connell & Lawrence, Inc. (OCL) is a consulting
firm which provides construction consulting, construction management, engineering, and surveying services.
OCL’s staff is comprised of engineers, project managers, construction inspectors, surveyors, information
system specialists, as well as support personnel. OCL is
located in the Baltimore/Washington, D.C., suburb of
Olney, Maryland, and has worked on projects throughout the United States. OCL has extensive experience
in heavy civil, highway, transportation, industrial and
commercial construction. OCL routinely reviews
project documents and completes third-party reviews
of proposed projects and/or design documents. OCL
routinely performs engineering/surveying projects and
prepares construction documents. As part of the preparation of these documents, OCL routinely reviews
multiple options for individual design problems and
effectively determines the most advantageous solution
based on individual site characteristics.
OCL was retained by the Southern Environmental
Law Center (SELC) to perform an independent and
thorough evaluation of the proposed Monroe Bypass/
Connector project, to be located southeast of Charlotte, NC, in both Union and Mecklenberg Counties.
In particular, OCL was retained by SELC to review
several documents prepared for NCDOT and NCTA
regarding the proposed project. OCL reviewed the “US
74 Corridor Study,” prepared by Stantec for the NCDOT and received from SELC on August 30, 2012.
OCL reviewed a report entitled “Indirect and Cumulative Impact Analysis – R-2559 & R-3329 Monroe Bypass/Connector,” prepared by HNTB North Carolina
P.C. (HNTB). OCL also reviewed the “Final Report
– Proposed Monroe Bypass/Connector Comprehensive
Traffic and Revenue Study” prepared for the NCTA
by WSA and dated October 22, 2012. OCL reviewed
the “Monroe Bypass/Connector Administrative Action
Record of Decision,” dated August 2010 and prepared
by the NCTA. Finally, OCL reviewed other publicly
available documentation associated with the Monroe
Bypass/Connector project to obtain a full picture of

21

the proposed highway. This list is not all-inclusive.
OCL personnel visited the subject area on August 29,
2012. Kenneth O’Connell, Ph.D., P.E., and Douglas
Tilley, P.E., traveled to the Charlotte, NC, area with
personnel from SELC and personally examined existing US 74 from the intersection with I-485 to Marshville, NC, beyond the proposed Monroe Bypass/Connector tie-in point with existing US 74.
OCL reviewed the US 74 Corridor Study, prepared by Stantec, and provided commentary on the
effectiveness and feasibility of the proposed upgrades/
recommendations. Stantec’s report focused on providing spot improvements to local roads, most particularly
US 74 and its cross-streets, in the area of the proposed
Monroe Bypass/Connector. The Stantec Report covers
proposed improvements along US 74 from Stallings
Road to Highway 601; this stretch of highway travels
from just southeast of the intersection of I-485 and
US 74 to the center of Monroe, NC. It should be
noted that this stretch of road does not fully parallel
the proposed Monroe Bypass/Connector; this section
of US 74 studied by Stantec parallels roughly half
of the proposed Monroe Bypass/Connector, which
is proposed to re-intersect with US 74 in the area of
Wingate, NC.
The Stantec report is based on a traffic study
performed between January and March 2007. Stantec
personnel obtained traffic data, determined the AM
and PM peak hour periods, and utilized CORSIM,
Version 5, a traffic simulation program, to determine
total time delay and LOS for each of the studied 23 intersections. Using this information, Stantec developed
short-term and long-term improvements for individual
intersections to reduce vehicular delay along existing
US 74. The Stantec report makes recommendations to
improve intersections along this stretch of road so as
many of the 23 intersections as possible will function
at a LOS of D or better. In this report, OCL comments on the ability of the recommendations made in
Stantec’s report to provide both short- and long-term
benefits to local residents living in the vicinity of the

APPENDIX: STATEMENT OF ASSIGNMENT
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US 74 project whether these recommendations could
be expanded to a longer time frame. Stantec did not
propose improvements to the interchanges of US 74
and State Highway 75 and Concord Avenue. OCL will
comment on these unchanged interchanges, providing
an assessment of the decision to leave these intersections untouched and suggesting potential recommendations for future interchange improvements that may
assist local residents in the long term.
OCL also performed a thorough review of the
WSA report, which detailed an O-D Study performed
in March and April 2009. This O-D Study was used to
determine local travel patterns in the area of the proposed Monroe Bypass/Connector. OCL reviewed this
report for completeness, thoroughness, and relevance.
In addition, OCL reviewed whether additional traffic
generation/travel information is required to make an
educated decision regarding the need for the Monroe
Bypass/Connector project and provided comment on
the importance of a full and complete set of OriginDestination data prior to making costly road construction decisions.
Finally, OCL has provided comment on the need
for additional studies and/or data collection prior to
making final decisions on the need for the Monroe
Bypass/Connector project. OCL believes additional
information is required to make an educated decision on the need for the Monroe Bypass/Connector;
the reasoning behind this belief may be found in this
document.
The principal for this assignment is Kenneth J.
O’Connell, Ph.D, P.E. Dr. O’Connell is registered
Professional Engineer #22824 in the state of North
Carolina.
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Chapel Hill Office
601 West Rosemary Street,
Suite 220
Chapel Hill, NC 27516
Phone 919-967-1450
SouthernEnvironment.org
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Alternatives
Analysis

1

NOVEMBER 2013

PRIMARY
TOPIC
SELC commissioned a report entitled “A Closer Look at US 74: Challenges
and Opportunities” to assist in SELC’s review of the Monroe
Connector/Bypass project.

COMMENT

i001 Report dated July 3, 2013

Document:

COMMENT
NO.

Southern Environmental Law Center

Table A‐1:

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

NCDOT’s responses to the report are presented in the attached memorandum dated
November 5, 2013.

RESPONSE

Appendix A‐1 – Comments Since the Final EIS

HNTB, North Carolina, PC
343 East Six Forks Rd Suite 200
Raleigh, North Carolina 27609

To: Jennifer Harris, PE

Final
Memorandum

Date: November 5, 2013

From: Spencer Franklin, PE, PTOE

Project #: R-3329, R-2559

Subject: Consideration of the report titled, A Closer Look at
US 74: Challenges and Opportunities, in the project
development process for the Monroe
Connector/Bypass
Purpose of this Memorandum
The purpose of the memorandum is to consider the comments and recommendations included in the
OCL report and to determine if these comments and recommendations require additional studies or
analyses of the Monroe Connector/Bypass project.
As part of this consideration process, Stantec Consulting Services, Inc. and CDM Smith reviewed
OCL’s comments specific to their technical reports and analyses. Their responses are included in
Attachment A (Stantec Consulting Services, Inc.) and Attachment B (CDM Smith).
Background
The report A Closer Look at US 74: Challenges and Opportunities was prepared by O’Connell and
Lawrence, Inc. (OCL) at the request of the Southern Environmental Law Center (SELC).
On July 24, 2013, SELC issued a press release on their website announcing the availability of the
report (www.southernenvironment.org/uploads/fck/Monroe_Bypass_Report_0613_F.pdf). The North
Carolina Department of Transportation (NCDOT) downloaded a copy of the report from the SELC
Web site.
“OCL was retained by the Southern Environmental Law Center (SELC) to perform an independent
and thorough evaluation of the proposed Monroe Bypass/Connector project, to be located southeast
of Charlotte, NC, in both Union and Mecklenburg Counties.” (OCL Report, page 21).
Focus of the OCL Report
As stated on page 7 of the OCL report, “OCL primarily reviewed and assessed two reports as part of
this assignment and has provided comment on these reports herein.” The two reports are:



US 74 Corridor Study, Union County, NC. July 2007. Prepared by Stantec Consulting
Services, Inc. (Referred to in this memorandum as the 2007 US 74 Corridor Study)
Final Report – Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue
Study. October 22, 2010 (not 2012 as cited in the OCL report). Prepared by Wilbur Smith
and Associates (now CDM Smith). (Referred to in this memorandum as the 2010 Final Traffic
and Revenue Study).
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Discussion
The 2007 US 74 Corridor Study and the 2010 Final Traffic and Revenue Study were prepared
independently and for different purposes. Both studies present results specific to their intended
purposes and were not prepared, nor required, as part of the Monroe Bypass NEPA process.
However in response to comments during the NEPA process, the Monroe Connector/Bypass EIS
process did review and consider both of the referenced reports, as cited in the Draft EIS, Final EIS,
and/or Draft Supplemental Final EIS.
2007 US 74 Corridor Study: The OCL report offers the following comments and recommendations
related to the 2007 US 74 Corridor Study. Many of the same comments and recommendations are
repeated throughout the report. Therefore, these are summarized below, and the pages they appear
on are noted.








Stantec’s study should be expanded to determine if delayed benefits will sustain over a longer
timeframe and if improvements to US 74 could assist in addressing the stated purposes of the
Monroe Connector/Bypass. This data could help determine if improvements to US 74 are a
viable long-term solution that could help meet the goal of high-speed, safe transportation in
the US 74 area while still providing local access to properties along US 74. (Executive
Summary, page 7, page 13, page 17, page 19)
Stantec also discusses the possibility of converting a portion of US 74 into a “superstreet” as a
long-term recommendation…..OCL believes this is a design solution worth studying as a
means of further reducing delay. (pages 12-13)
An expanded study should be performed on the interchanges of US 74 at Concord Avenue
and US 74 at State Highway 75 to adequately determine whether recommendations are
needed at these interchanges to improve overall movement on US 74. (page 7 and page 14)
This [OCL’s recommendations] should be performed, and this information should be provided
to local decision makers and the local populace prior to any further decisions being made on
future transportation projects. (Executive Summary, page 19)

As noted by Stantec in Attachment A, the scope of the 2007 US 74 Corridor Study was to evaluate
interim operational improvements for a specific segment of US 74. The US 74 Corridor Study
assumes ultimate completion of the Monroe Connector/Bypass subsequent to the near-term (2015)
horizon period of the study. The US 74 Corridor study was not intended to evaluate the Monroe
Connector/Bypass or any alternative to the connector/bypass. The goal of the study was to make
practicable, localized intersection recommendations to improve level of service along US 74, until the
Monroe Connector/Bypass could be built, based on 2015 traffic.
The alternatives evaluation process employed for the Monroe Connector/Bypass project assesses
alternatives as part of the first tier screening through the use of the project’s purposes identified
within the long-term transportation planning horizon year of 2035. The multi-step screening process
was initially described in detail in the Alternatives Development and Analysis Report (April 2008) and
is summarized the Draft EIS. Additional consideration of alternatives also was given in the Final EIS
and in the Draft Supplemental Final EIS as a result of comments received from the public and
environmental resource and regulatory agencies. This entire process is described in Section 2 of the
Draft Supplemental Final EIS. The NCDOT evaluated a range of reasonable alternatives and gave
extensive treatment to preliminary and detailed study alternatives in their comparison, including
alternatives for upgrading existing US 74.
November 2013
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Appendix B in the Draft Supplemental Final EIS includes a table that summarizes the history of
Improve Existing US 74 Alternatives in the project development process for the Monroe
Connector/Bypass. The different types of improvements evaluated include TSM Alternatives,
widening US 74 as a standard arterial, improving US 74 as a controlled-access highway, and
improving US 74 as a superstreet. These alternatives evaluated US 74 from I-485 to just east of
Wingate (including the existing interchanges on US 74). As summarized in the appendix, all of these
alternatives were eliminated because they were unable to fulfill the project’s defined screening
measures and therefore were not considered reasonable.
As discussed and listed in Section 2.4 of the Draft Supplemental Final EIS, majority of the 2007 US
74 Corridor Study short-term recommendations, and other improvements, have been implemented by
NCDOT along the existing US 74 corridor, including signal timing optimization, signal phasing
modification, increased turn lane storage lengths, and lane assignment modification. Additionally, all
recommended long-term improvements, with the exception of converting the intersections of US 74
with Stallings Road, Indian Trail-Fairview Road and Unionville-Indian Trail Road to a superstreet
facility, have been implemented, including implementation of a closed loop signal system and addition
of lanes at some intersections as listed in Section 2.4 of the Draft Supplemental Final EIS.
As presented in Draft Supplemental Final EIS Section 1.2.4, to account for improvements to the
US 74 corridor since the Final EIS was published, travel times have been updated using actual field
data, as documented in the memorandum titled US 74 Corridor Travel Time Comparison (HNTB, May
2013). The traffic study found that based on the improvements made, the US 74 corridor under
current conditions fails to meet the project defined high speed screening measure. In addition,
conditions are not expected to improve in the future due to a forecasted increase in volumes ;
therefore average travel times in 2035 are expected to be longer and average travel speeds are
expected to decrease.
In August 2013, NCDOT authorized $6.1 million in funding from the Highway Safety Improvement
Program to convert four intersections on US 74 in Indian Trail to superstreet facilities. These
improvements, scheduled for construction in late 2015, will generally complete the long-term
improvements recommended in the 2007 US 74 Corridor Study. It is important to note that the 2007
US 74 Corridor Study recommended that three intersections on US 74 (Stallings Road, Indian TrailFairview Road, and Unionville-Indian Trail Road) be converted to superstreet facilities. The funded
NCDOT project will convert four intersections on US 74 (Indian Trail-Fairview Road, Unionville-Indian
Trail Road, Faith Church Road, and Sardis Church Road) to superstreet facilities. The Stallings Road
intersection will be reconstructed as part of the Monroe Connector/Bypass project.
Even with these additional superstreet improvements, existing US 74 would be overwhelmed by
projected 2035 traffic in the corridor, and would not meet the purposes identified as part of the
Monroe Connector/Bypass project. As summarized in the Draft Supplemental Final EIS Section 2.4
and Appendix B, improving existing US 74 as a superstreet was evaluated and the study showed that
in the design year 2035, US 74 is expected to exceed LOS D in the majority of the corridor and would
operate at speeds less than 50 MPH.
In conclusion, as OCL recommends, the short-term recommendations contained in the 2007 US 74
Corridor Study and other improvements have already been implemented along existing US 74. In
addition, the long-term recommendation to convert a segment of existing US 74 to a superstreet is
scheduled for construction in late 2015. OCL recommends the Stantec report improvements be
evaluated for their long-term ability to serve traffic. As described above and as part of the Monroe
Connector/Bypass alternatives development process, a variety of improvements to existing US 74
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were evaluated through the years 2035 and found to be unable to fulfill the project’s purpose to allow
for high-speed regional travel consistent with the designations of the NC SHC program and the NC
Intrastate System. Upon review of the OCL recommendations in concert with the evaluation
completed as part of the development and analysis complete for the Draft Supplemental Final EIS,
we have determined that no additional analyses is warranted.
The public, state and federal resource and regulatory agencies were involved throughout the project
development process. Numerous opportunities for involvement were provided to solicit and obtain
input and comment, beginning at the initial development of the project’s purpose and need, and
continuing through the determination of the range of reasonable alternatives for detailed study and
beyond. Comments were accepted at any time, with formal opportunities provided at milestones in
the process. Opportunities for public input will continue to be provided through this Draft
Supplemental Final EIS and subsequent NEPA documentation.
2010 Traffic and Revenue Study: The OCL report offers the following comments and
recommendations related to the 2010 Traffic and Revenue Study. Many of the same comments and
recommendations are repeated throughout the report and all relate to the origin-destination (O-D)
studies performed as part of the 2010 Traffic and Revenue Study. These comments are summarized
below.




OCL recommended the WSA origin-destination study be modified by: performing individual
commercial traffic and passenger vehicle O-D studies, expanding the data collection area,
increasing the number of survey collection points, and increasing the time spent collecting
origin-destination data. (Executive Summary, page 15, page 16, page 17, page 19)
This information should be provided to local decision makers and the local populace prior to
any further decisions being made on future transportation projects (Executive Summary, page
19)

Comments on the content of the O-D studies are addressed by CDM Smith (formerly Wilbur Smith
Associates) in Attachment B. As further detailed in the explanation provided by CDM Smith, the O-D
studies are one component of comprehensive study process in the development of the Traffic and
Revenue forecast. The procedures used in the O-D survey process and the use of O-D survey
results are appropriate to the study’s scope and purpose. Therefore no additional O-D studies are
required.
The traffic projections developed for the 2010 Traffic and Revenue Study were used to forecast the
revenue potential as part of the financial analysis for the project. The Traffic and Revenue forecasts
are not used to evaluate environmental impacts and determine facility design for NEPA compliance.
Traffic forecasts used in the NEPA process are described in the Draft Supplemental Final EIS Section
2.5.1. It is important to note that the traffic forecasts used in the Monroe Connector/Bypass EIS
process were developed based on data including, but not limited to, traffic counts, historic travel
trends, the MUMPO Long Range Transportation Plan, the Metrolina Regional Model (MRM), and
existing road network operations. A component in developing and calibrating the MRM was an
extensive data collection and analysis process. Included in this process was an O-D study as
described in the Metrolina Region External Travel Survey Report (MUMPO, May 2003).
Therefore, based on a review of the comments provided by OCL in combination with the 2010 Traffic
and Revenue Study it has been determined that no modifications to the original analysis nor addition
analysis need be conducted to inform the NEPA decision making process.
November 2013
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Additional Comments on the OCL Report: The OCL report also recommends that an “allencompassing transportation study for the local area that accurately models future vehicle movement
on US 74 would provide invaluable information to NCDOT, NCTA and other local stakeholders,
allowing them to make informed decisions about future transportation projects.” (page 17). The allencompassing transportation study for the area is the Mecklenburg-Union Metropolitan Planning
Organization’s (MUMPO) 2035 Long Range Transportation Plan and the Metrolina Regional Model
(MRM) travel demand model. Therefore, no further action is required as a result of the OCL report.
The OCL report states the “total sum of the differences in delay between the 2015 no build model and
the 2015 short-term model is 66.3 seconds for the AM peak hour and 356.4 seconds for the peak
hour” on page 8 of the report. However, the OCL report does not indicate which intersection it is
referring to or if it is referring to the entire corridor. The stated delay differences do not add up to
these values in the corresponding figure (Figure 6).
The OCL report makes definitive statements such as “should be”, “required” and “must” that are
opinions only and not based on fact. The OCL does not support its qualitative statements and
assumptions with engineering or planning analysis.
The OCL report makes recommendations on interchange configuration, laneage improvement and
operations issues based solely on driving the corridor and visual observations. No detailed
engineering studies were performed to reach these recommendations. For example, on page 13, the
OCL report states, “OCL did not perform any engineering analysis on these interchanges. However,
based on a visual evaluation, OCL believes delay may occur on US 74 at the Concord Avenue
interchange.” Potential roadway improvements at these two adjacent interchanges located
approximately half a mile apart would be localized in nature, located between signalized intersections
on US 74 and not be expected to provide substantial overall corridor travel time benefits. Therefore,
no further action is required as a result of the OCL report.
OCL report states it thoroughly reviewed “US 74 Corridor Study” report but later notes OCL did not
review the report Appendices.
Conclusion
The comments and recommendations included in the OCL report do not provide new information or
require additional studies/analyses, nor do they result in a change in the identification of the Preferred
Alternative. In fact, as listed in Section 2.4 of the Draft Supplemental Final EIS, many of the
recommendations included in the OCL report regarding upgrades to existing US 74 have already
been implemented as projects separate from the Monroe Connector/Bypass. No further action is
required as a result of the OCL report.
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Attachment A – Stantec Comments
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Attachment B – CDM Smith Comments
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900 Chapel Street, Suite 1400
New Haven, Connecticut 06510
tel:

203 865-2191

fax:

203 624-0484

August 30, 2013
Jennifer Harris
Western Region/Turnpike
Project Development Section Head
Project Development & Environmental Analysis Unit
NC Department of Transportation
Century Center Bldg. A
1000 Birch Ridge Drive
Raleigh, NC 27610
Subject:

Southern Environmental Law Center Review of Monroe Investment Grade Traffic
and Revenue Study

Dear Ms. Harris:
This letter is in response to a report prepared by O’Connell & Lawrence, Inc. (OCL) titled “A Closer
Look at US 74: Challenges & Opportunities”. OCL prepared the report at the request of the Southern
Environmental Law Center (SELC). In this report, OCL indicates they conducted a detailed review
of Wilbur Smith Associates (now CDM Smith) comprehensive traffic and revenue study report for
the Monroe Bypass/Connector. However, the report by OCL focuses and comments on only one
single element of the comprehensive study, specifically the origin and destination (OD) survey. This
letter provides some background on the OD survey process, responds to specific comments and
recommendations by OCL, and discusses the general approach of how the OD patterns are reflected
in the trip tables used by CDM Smith in our modeling process.

OD Surveys
OD surveys are typically conducted for comprehensive traffic and revenue studies for two main
purposes. One purpose is to provide information to the rating agencies and potential investors
about the trip attributes and the major commuting patterns of the drivers in the study area. The
second purpose is to validate the major travel patterns inherent in the travel demand model against
real world observations.
While the collection of travel pattern data has recently advanced due to significant market
penetration of cellular phones, it is still common practice in traffic and revenue studies to
hand/mail out surveys or provide invitations to on-line surveys to gather information on drivers
utilizing specific roadway links in a study area. These links are chosen specifically because they
represent critical locations of potential market demand for a new toll road, such as the Monroe
Bypass.

A1-25

Ms. Jennifer Harris
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For the Monroe Comprehensive traffic and revenue study, nearly 24,000 surveys were handed out
at 10 locations, with more than 3,600 (15%) valid surveys returned. Chapter 3 of CDM Smith’s
Comprehensive Traffic and Revenue Study Report presents a description and summary analysis of
the OD survey.

OCL Recommendations and CDM Smith Responses
The following discussion includes OCL’s recommendations and CDM Smith responses.
1. OCL Recommendation – “Perform individual commercial traffic and passenger vehicle
traffic O-D surveys.”
a. CDM Smith Response - Typically truck drivers do not respond to mail-back survey
requests, and it is often problematic to identify the person making the decisions
regarding route choice for a truck driver. Survey responses are usually less than 1 or
2 percent at best for trucks. However there are ways to get surveys from trucks,
such as visually collecting the phone numbers/company names off of truck-cab
doors at survey sites, and conducting phone interviews regarding route patterns
and the potential for paying tolls or staying on the non-tolled road. This takes
substantially more time and budget compared to mail-back surveys.
Another approach is to do direct interviews at major rest areas near the corridor.
However, under both these approaches, you lose the ability to “tie” the survey to a
specific roadway link and therefore lose the ability to “factor” the surveys to a
specific count, time of travel, and validate modeled truck patterns. There are pro’s
and con’s to every approach, including cost implications. Since cars account for most
of the demand in the corridor, the survey approach was geared toward obtaining a
successful survey of passenger vehicles.
2. OCL Recommendation - “Expand the data collection area to include sites inside the
Charlotte outer loop, including locations in Mathews, Charlotte, and other population
centers.”
a. CDM Smith Response - The ten locations selected by CDM Smith were appropriate
because they were identified as having drivers with the most potential to use the
proposed Monroe Bypass. For example, survey stations 8, 9, and 10 were setup in
the northbound direction near the northern end of where the Monroe Bypass would
operate, capturing movements of current demand that would be eligible to use the
Monroe Bypass. Stations 3, 5, and 9 were located on the existing US 74 and are most
important as these drivers are the critical market for the new toll facility.
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Table 3-2 and 3-3 of the Comprehensive Traffic and Revenue Study Report provide a
breakdown of the origins and destinations from the survey stations. Since the
survey locations at Stations 3, 5, and 9 were performed in the northbound direction
only, and account for approximately 50 percent of the total valid surveys returned,
cities such as Charlotte would not be shown to include a high percentage of origins
as shown in Table 3-2. However, significant destinations are shown for Charlotte
and Mathews because of this same reason. Conducting surveys in Charlotte or
population centers would have resulted in many survey forms from motorists that
would not use the Monroe Bypass. That would have added greatly to the cost of
processing the surveys and a significant portion of surveys that would have been
discarded.
3. OCL Comment – “Only 5.6% of both peak hour and non-peak hour trips used in the O-D
study originated in Charlotte: however, 26.8% of the trips in the study area ended in
Charlotte. This substantial disparity indicates that the location of the handout locations
should have been adjusted to provide a better cross-section of drivers.”
a. CDM Response - This was not a function of survey locations, but the direction of the
survey operation as discussed in our previous response. Also, we assume all
reported trips in the surveys are round trips, so the higher representation of trips
that ended in Charlotte are also used as trips that originated in Charlotte. The valid
survey trips are reversed and assigned to either the opposite peak hour or off-peak
hours. This reversing process also accounts for the significant amount of PM return
traffic that would be originating in Charlotte and destined for Monroe for example.
There is no disparity or need to adjust the location of the surveys.
4. OCL Recommendation - “Expand the amount of time spent collecting data to account for
variations in travel patterns by collecting data at each location for at least one month.”
a. CDM Response – Table 2-4 of the Comprehensive Traffic and Revenue Study shows
the monthly variations for secondary roadways. This particular corridor is not
subject to significant seasonal or monthly variations. The trips in the US 74 corridor
mainly consist of work, company business, school, and shopping trips, further
indicating a fairly consistent and stable set of travel patterns. Furthermore, most
travel demand models represent an “average” condition, and so the O-D survey was
conducted during March and April when conditions most resembled an average
condition. Other factors need to be taken into consideration as well when thinking
of extending a survey for a significant length of time such as the return on the
investment of time and cost, delay to motorists, and survey fatigue. Even in our one
or two day O-D surveys, motorists stop taking surveys come the second day.
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CDM Smith Survey Merging Process
CDM Smith geo-codes the origin and destination of each valid survey to transportation analysis
zones (TAZs) of the travel demand model. Larger “superzones” are then developed by aggregating
TAZs. The surveys at the specific survey sites are also factored to average weekday volumes. Select
links are then performed at the survey links in the travel demand model and model O-D pairs for
trips using these links are aggregated to the same superzones. The model superzone to superzone
movements are then compared to the survey superzone to superzone movements and the model
trip table patterns are adjusted as needed to reflect the survey patterns. This process keeps the
smaller TAZ trip distribution within the superzones intact, while providing the benefit of adjusting
superzone to superzone patterns to reflect real world measurements and patterns. This process
was developed to take out any sample size bias at the TAZ level that might occur from an O-D
survey. As with any data collection effort, the level of accuracy diminishes with a finer level of
disaggregation.
We sincerely appreciate the opportunity to continue to provide assistance to NCDOT. We trust this
response meets your needs.
Sincerely,

Scott A. Allaire
Vice President
CDM Smith Inc.
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NCDOT most recent data show that commuting times in Union County are only 2-3
minutes higher than elsewhere in the Charlotte region.1

NCDOT data show that the Monroe Bypass would have no practical effect on travel
times in Union County or the rest of the region.
The most recent data show that of the areas that would be impacted by the Bypass:
o 59% would experience absolutely no change in average commute time as a result
of the Bypass,
o 33% would experience less than 1 minute of change in average commute time.2
o Only 8% would save more than 1 minute in their average commute time.3
o The data show that the absolute maximum time savings is merely 5.7 minutes, and
that the Bypass will save the average driver only 18 seconds.4

NCDOT’s experts have found that Union County has maintained a comparatively high
rate of growth for the past two decades despite slightly longer commutes.5
Because Union County’s commute time does not vary significantly from other localities
in the region, NCDOT’s experts have concluded that development in Union County is
based on issues rather than commute time.6
1
Baker Engineering, Presentation before the Monroe Connector Bypass Agencies, Monroe Connector/Bypass
Agency Update: Indirect and Cumulative Analysis Review, at slide 16 (October 17, 2012), Attachment 1.
2
Id.
3
Id.
4
Id.
5
Baker Engineering, Draft, Union County Growth Factors Memo, at 15-17 (Sept. 11, 2012), Attachment 2.

x

x

WHEREAS, improving Union County’s transportation infrastructure promotes employment
opportunities; and

WHEREAS, Union County is not served by a limited-access highway; and

x

x

WHEREAS, it takes one out of five Union County commuters more than 45 minutes to travel to
work; and

x

WHEREAS, it takes Union County commuters an average of 29 minutes to get to work; and

WHEREAS, 50.2 percent of Union County commuters work inside the county while 49.8
percent of Union County commuters work outside of the county; and

WHEREAS, Union County is one of fastest-growing areas in North Carolina and the country;
and

WHEREAS, Union County’s population is expected to grow to 225,878 in 2016- an increase of
24,000 residents over 2010; and

Resolution for Cities, County, Civic Organizations
Annotated by the Southern Environmental Law Center
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NCDOT’s experts have found that Union County’s past growth is attributable to factors
such as available land, high median income, and good area schools.7 They predict that
growth will continue to be chiefly influenced by these factors rather than commute time.8

NCDOT expects less than 1% growth as a result of building the Bypass.9 The Bypass is
not anticipated to bring jobs to the region.

NCDOT’s data show that the Monroe Bypass will have little to no impact on Union
County’s “attractiveness for development.”10 Of the area impacted by the Bypass,
o 59% had no change in attractiveness for development,
o 36% had a less than 1% change in attractiveness for development, and
o Only 5% had a change of more the 1%. Even in these areas, the greatest change
was 3.9%.11
o The study concluded the effect on development was negligible.12



8

7

2

Id. at 15.
Id. at 9-14.
Id.
9
Monroe Connector/Bypass, Final Environmental Impact Statement (FEIS) at 2-45.
10
Christina Shumate, STIP R-3329/R-2559 Monroe Connector/Bypass Updates and Additional Analyses Since The
Rescinding Of The Record Of Decision, memorandum to file (Draft) (Feb. 11, 2013), Attachment 3.
11
Id.
12
Id.

6

WHEREAS, Wingate University, located in Union County, is listed 6th among Best Value
colleges and universities in the South based on quality and net cost according to the
ranking of the nation’s top schools in U.S. News & World Report’s 2012 Best Colleges; and

WHEREAS, higher education plays a critical role in promoting economic development; and

x

WHEREAS, the Union County Chamber of Commerce has identified six major industries for
location, growth, and expansion in Union County. The six industries consist of four in the
manufacturing sector (Advanced Metals, Aerospace, Medical Products, and Building
Products), and two in the retail and business services sectors (Retail E-Commerce and Data
Center/Support Services); and

WHEREAS, a 2010 Union County Chamber of Commerce study found expanding the county’s
commercial tax base from 15 percent to up to 30-40 percent by 2014 could reduce the need for
personal property tax increases and/or reductions in county quality of life; and

WHEREAS, with the value of residential property at 85 percent of the property tax base, Union
County has a limited tax base, making the county highly dependent on property tax collections;
and

x

WHEREAS, Union County’s unemployment rate stood at 8.1 percent in December 2012; and

WHEREAS, According to the Bureau of Labor Statistics, North Carolina’s unemployment rate
was 9.2 percent in December 2012; and

x
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NCDOT data show that the Monroe Bypass would have no practical effect on travel
times in Union County or the rest of the region.
The most recent data show that of the areas that would be impacted by the Bypass, 59%
would experience absolutely no change in average commute time as a result of the
Bypass, 33% will experience less than 1 minute of change in average commute time,
and only 8% would save more than 1 minute on their average commute time.13
The data show that the absolute maximum time savings is 5.7 minutes, and that the
Bypass will save the average driver only 18 seconds.14
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13
Baker Engineering, Presentation before the Monroe Connector Bypass Agencies, Monroe Connector/Bypass
Agency Update: Indirect and Cumulative Analysis Review, at slide 16 (October 17, 2012), Attachment 1.
14
Id.

WHEREAS, studies showing that a victim’s chances of survival are reduced by 7-10 percent
with every minute that passes without defibrillation and advanced life support intervention. Few
attempts at resuscitation succeed after 10 minutes; and

WHEREAS, according to the American Heart Association, brain death and permanent death start
to occur in 4-6 minutes after someone experiences cardiac arrest; and

WHEREAS, the average emergency response time increased Union County between 200910 and 2010-11, going from 8.65 minutes to 9.08 minutes; and

WHEREAS, Union EMS treated and transported 12,345 patients in 2010-11; and

WHEREAS, having appropriate transportation infrastructure is important to promoting the health
and well-being of Union County residents; and

x

x

x

WHEREAS, providing a limited access highway would reduce commuter travel time to the
University and encourage student population growth;

WHEREAS, Wingate University is conducting a $75 million campaign to support scholarships,
programs and new buildings; and

WHEREAS, Wingate University has a goal of growing its student population to 3,500 over the
next few years; and

WHEREAS, Wingate University serves 2,700 students; and

WHEREAS, Wingate University is a fast growing higher education institution - growing 145
percent since 1992; and
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Building the Bypass might make these problems worse throughout the County. NCDOT
has stated that it is not in favor of changes to U.S. 74 that would have a competing
interest with the Bypass.15
NCDOT-commissioned studies have shown that there are better, less costly solutions to
decrease congestion in Union County. Improvements to U.S. 74, such as superstreet
upgrades, better traffic signal optimization, and patching up the locals businesses and side
streets with service roads could have significant impacts on Union County.16
Existing U.S. 74 is currently designated as a Strategic Highway Corridor (SHC) by the
North Carolina Department of Transportation,17 a special status which affords the
roadway a prioritized avenue for access to funding for improvements.18 Construction of
the Bypass would remove the SHC designation from existing U.S. 74 to the Toll
Highway.19 NCDOT has neither studied nor explained the impact to U.S. 74 of removing
this designation.

NCDOT’s own experts have found that U.S. 74 can be improved without building the
Bypass. Improvements to U.S. 74 such as superstreet upgrades, better traffic signal
optimization, and patching up the local businesses and side streets with service roads
could have significant impacts on Union County.20

NCDOT has not studied how much traffic on U.S. 74 is local traffic, versus through
traffic.25 There is therefore insufficient data regarding the number of trucks that pass
through Union County on U.S. 74.

NCDOT has not studied the extent to which the corridor is used as a route to the coast.

NCDOT has not studied the percentage of travelers who are passing through the county
rather than making local trips within the corridor.





23

5

Improving local congestion is not a stated purpose of the Bypass nor an anticipated
result.26

4

22

x

WHEREAS, for the economic health of this community, we need a solution to congestion; and

x

WHEREAS, out-of-town commuters use the highway to travel across the county; and

x

WHEREAS, area visitors use U.S. 74 as a route to the coast; and

WHEREAS, heavy usage by commercial vehicles causes damage to roadways; and

x

WHEREAS, U.S. 74 is the main route between Charlotte and Wilmington and many large
commercial trucks use U.S. 74 through Union County to travel to and from the Port of
Wilmington; and

See, e.g., Monroe Connector/Bypass Draft EIS, Table 2-7.
U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Transportation Meeting Notes, at 4 (Jan. 18, 2011),
Attachment 4.
24
Stantec Consulting Services, US 74 Corridor Study, Union County, NC, prepared for the NCDOT Division 10
(July 2007), Attachment 5.
25
U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Realtor Meeting Notes, at 2 (Jan. 18, 2011),
Attachment 6.
26
PBS&J, Statement of Purpose and Need: Mecklenburg and Union Counties Monroe Connector/Bypass, at 2-3
(February 2008).

NCDOT states that improving U.S. 74 is not a stated purpose of the Bypass, nor is it an
anticipated result.21

NCDOT’s analysis indicates that congestion on existing U.S. 74 would not be much
improved with construction of the Bypass.22
NCDOT recently confirmed that it does not expect dramatic improvements to congestion
on U.S. 74 as a result of the Bypass, recognizing that U.S. 74 would still experience
heavy traffic even if the Bypass were constructed.23
There are better, less costly, solutions to improve U.S. 74 such as superstreet upgrades,
better traffic signal optimization, and patching up the locals businesses and side streets
with service roads could have significant impacts on Union County.24

WHEREAS, the Port of Wilmington is one of the few South Atlantic ports with readily available
berths and storage areas for containers and cargo; and

x

x

x
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U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Transportation Meeting Notes, at 4 (Jan. 18, 2011),
Attachment 4.
16
Stantec Consulting Services, US 74 Corridor Study, Union County, NC, prepared for the NCDOT Division 10
(July 2007), Attachment 5.
17
NORTH CAROLINA GENERAL STATUTE § 136-178.
18
See, e.g., NCDOT, Strategic Highway Corridors Project Planning and Design, available at
http://www.ncdot.gov/doh/preconstruct/tpb/shc/implementation/Project/; NCDOT, Strategic Highway Corridors
Long-Range Planning, available at http://www.ncdot.gov/doh/preconstruct/tpb/shc/implementation/Systems/.
19
U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Transportation Meeting Notes, at 2 (Jan. 18, 2012),
Attachment 4.
20
Stantec Consulting Services, US 74 Corridor Study, Union County, NC, prepared for the NCDOT Division 10
(July 2007), Attachment 5.
21
Id. at 3; see also PBS&J, Statement of Purpose and Need: Mecklenburg and Union Counties Monroe
Connector/Bypass, at 2-3 (February 2008).

15

x

WHEREAS, U.S. Highway 74 congestion has proved to be a long-term and growing issue; and

x

WHEREAS, addressing transportation congestion would promote Union County’s quality of life;
and

WHEREAS, 60 percent of Union EMS transports went to CMC Union while 40 percent went out
of county in 2010-11; and

x

x

x

WHEREAS, according to Union EMS, crowded highways are a significant reason for the
increase in response times; and
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NCDOT recently stated that the agency “would not be in favor of changes to U.S.-74
[sic] that would have a competing interest with the bypass,”27 as such improvements
would have a negative impact on toll revenue.

Removing U.S. 74’s Strategic Highway Corridor designation may have disastrous
impacts on U.S. 74’s eligibility for funding for improvements.28
NCDOT has neither studied nor otherwise addressed this issue.

NCDOT’s most recent data show no significant travel time savings for locals will result
from the Bypass, especially not anything this dramatic.
The most recent data show that of the areas that would be impacted by the Bypass, over
90% would experience less than a minute’s difference in their average commute time,
and only 8% would save more than 1 minute on their average commute time.29
The data show that the absolute maximum expected time savings is 5.7 minutes, and that
the Bypass will save the average commuter only 18 seconds.30

The purpose of the Bypass is not to improve access along U.S. 74.33
NCDOT has stated that it is not in favor of improvements to U.S. 74 that would have a
competing interest with the Bypass, as such improvements would have a negative impact
on toll revenue.34
Constructing the Bypass may have great impacts on U.S. 74’s eligibility for funding for
improvements, as the Bypass would remove U.S. 74’s Strategic Highway Corridor
designation.35
The revised traffic volume estimates presented in the EIS indicate that traffic volume on
U.S. 74 would not improve if the Bypass were constructed.36

NCDOT has been clear that building the Bypass is neither intended nor expected to
improve access along US 74.37

Transportation analysts have consistently found that increased road capacity is correlated
with increased traffic volume.31 Traffic congestion tends to maintain a self-limiting
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NCDOT’s own analysis predicts less than 1% growth as a result of the Bypass.38

27
U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Transportation Meeting Notes, at 4 (Jan. 18, 2011),
Attachment 4.
28
Id. at 2.
29
Baker Engineering, Presentation before the Monroe Connector Bypass Agencies, Monroe Connector/Bypass
Agency Update: Indirect and Cumulative Analysis Review, at slide 16 (October 17, 2012), Attachment 1.
30
Id.

x

WHEREAS, the Monroe Connector-Bypass project will create hundreds of jobs in our
community, establish a limited-access highway in Union County, and improve transportation and
the quality of life in Union County; therefore, be it

x

WHEREAS, the Monroe Connector-Bypass would also support and promote already existing
local businesses along U.S. 74; and

x

x

x
x

WHEREAS, building the Monroe Connector-Bypass would free up the traffic congestion for
local residents to shop, entertain, etc; and

x

x

equilibrium; while road expansion may reduce congestion in the short term, it attracts
additional peak-period trips until congestion again reaches a level that limits further
growth.32
Building the Bypass is unlikely to impact congestion over the long run, but is likely to
increase overall traffic in Union County. If the growth the Chamber of Commerce
expects does occur, the Bypass will result in a much great number of cars on the road.
This additional traffic, combined with continued congestion on U.S. 74, may exacerbate
these air quality impacts.
There are better solutions to air quality concerns, such as improving U.S. 74.
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31
See, e.g., MARK HANSEN, ET AL. (1993), AIR QUALITY IMPACTS OF URBAN HIGHWAY CAPACITY EXPANSION:
TRAFFIC GENERATION AND LAND USE CHANGES, at 2-8–2-14, 2-28–2-29.
32
See, e.g., Todd Litman, Generated Traffic and Induced Travel: Implications for Transport Planning, 38-47
INSTITUTE OF TRANSPORTATION ENGINEERS JOURNAL, vol. 71 no. 4, at 2-3 (2001).
33
PBS&J, Statement of Purpose and Need: Mecklenburg and Union Counties Monroe Connector/Bypass, at 2-3
(February 2008).
34
U.S.-74 Corridor Revitalization Study Stakeholder Interviews, Transportation Meeting Notes, at 4 (Jan. 18, 2011),
Attachment 4.
35
Id. at 2.
36
Monroe Connector/Bypass Draft EIS, Table 2-7.
37
PBS&J, Statement of Purpose and Need: Mecklenburg and Union Counties Monroe Connector/Bypass, at 2-3
(February 2008); Stantec Consulting Services, US 74 Corridor Study, Union County, NC, prepared for the NCDOT
Division 10, at 3 (July 2007), Attachment 5.

WHEREAS, according to a study by Texas A&M University, traffic congestion puts 56 billion
pounds of additional carbon dioxide- about 380 pounds per auto commuter- into the air; and

x

x

x

WHEREAS, the Monroe Connector-Bypass would provide commuters with another
transportation choice that could save them 20 to 50 minutes of drive time; and

x

x

WHEREAS, the Monroe Connector-Bypass will improve mobility and capacity within the area
by providing a facility for the U.S. 74 corridor that allows for high-speed regional travel
consistent with the designations of the North Carolina Strategic Highway Corridor program and
the North Carolina Intrastate System, while maintaining access to properties along existing U.S.
74; and

WHEREAS, the Monroe Connector-Bypass project, a 19.7-mile long new location roadway from
U.S. 74 at 1-485 in eastern Mecklenburg County to U.S. 74 between the towns of Wingate and
Marshville in Union County, has been proposed; and

WHEREAS, many due to delays in the project, many Union County residents are not able to sell
or renovate their homes, properties or businesses; and

WHEREAS, the Monroe Connector-Bypass project has been years in the planning stages; and

x

i002
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38

8

Monroe Connector/Bypass, Final Environmental Impact Statement (FEIS), at 2-45.

RESOLVED, That support the Monroe Connector-Bypass for Union County and encourages
state and federal officials to move quickly to begin the construction of the bypass.

i002
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3

2

1

For example:
o The resolution states that the Bypass will bring significant
economic growth to the County.
By contrast, NCDOT has stated that there will be little change in
growth as a result of building the Bypass. In fact, NCDOT has
concluded that Union County's current and future growth relates
to factors such as available land, high median incomes and good
school districts, rather than commute times.
o The resolution states that the Bypass is needed to open U.S. 74 for
local traffic.
By contrast, NCDOT has stated that improving U.S. 74 is not a
purpose of the Bypass. Nor does NCDOT expect to see any
significant improvement on U.S. 74 compared to today's traffic
volumes as a result of construction of the Bypass.
o The resolution states that the Bypass will significantly improve
commute times for Union County residents.
By contrast, NCDOT's most recent analysis shows that only 92% of
the region impacted by the Bypass will not see any improvement in
commute time greater than one minute in commute time as a
result of the Bypass. The average commute time will be improved
by just 18 seconds.
 As an additional matter, it has come to our attention that a number of
local elected officials and other decision‐makers are under the impression
that NCDOT's decision‐making process with regard to the Monroe Bypass
is "closed." As you know, federal law requires that the decision making
process remain fully open until the public has been fully presented with all

 We are therefore asking you, as North Carolina Secretary of
Transportation, publicly to set out clearly the purpose and likely impact of
the project, so that local decision‐makers and the public at large can make
informed choices.
 As you may be aware, the Union County Chamber of Commerce has
recently circulated a resolution supporting the Monroe Bypass to a
number of local elected bodies. The resolution lists several reasons as to
why Union County residents should support the Bypass. The vast majority
of those reasons are directly contradicted by NCDOT's recent findings and
analyses.
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MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

It is correct that only when a federal "Record of Decision" has been published is the decision‐making
period closed.

NCDOT and FHWA appreciate and understand the position of the Union County Chamber of
Commerce. However, the Draft Supplemental Final EIS presents data and analysis of the growth
likely to occur in the project area. It also highlights and summarizes other research of future growth
projections in Union County.

The Draft Supplemental Final EIS represents the public statement which addresses the changes and
new information that NCDOT has identified and evaluated to determine the impacts of the project.
The Draft Supplemental Final EIS will be made available to the public for their review and comment.

RESPONSE
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7

6

5

4

NCDOT’s experts have found that Union County has maintained a
comparatively high rate of growth for the past two decades despite slightly
longer commutes.

o The data show that the absolute maximum time savings is merely 5.7
minutes, and that the Bypass will save the average driver only 18
seconds.

o Only 8% would save more than 1 minute in their average commute
time.

o 33% would experience less than 1 minute of change in average
commute time.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

This statement is correct. In addition, many non‐NCDOT experts, including Dr. Appold (Assistant
Professor at the Kenan Institute at UNC‐Chapel Hill) and local planners have found this to be true.
Additional information is provided in Section 1.6 and Appendix B of the Indirect and Cumulative
Effects Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013). In addition,
actual census data showed that Union County was the fastest growing county in the state from 2000

The ICE Update evaluated the improvements in accessibility and travel time from Union County to
employment centers in Mecklenburg County. Expected travel time savings for areas of Union
County to and from the US 74/Interstate 485 interchange are displayed in Map 14 of the ICE
Update.

The commenter's statement that the NCDOT data shows that the Monroe Bypass would have no
practical effect on travel times in Union County or the rest of the region is an incorrect
interpretation of the project team’s work. The commenter's bullets supporting their statement are
referencing comparison of results from the MUMPO's Population Projection and Employment
Allocation model run without the Monroe Connector/Bypass in the travel time to employment
factor to results of the original model run with the Monroe Connector/Bypass in the model, as
explained in the Draft Supplemental Final EIS and the Indirect and Cumulative Effects Quantitative
Analysis Update (Michael Baker Engineering, Inc., November 2013).

 NCDOT data show that the Monroe Bypass would have no practical effect
on travel times in Union County or the rest of the region.
 The most recent data show that of the areas that would be impacted by
the Bypass:

o 59% would experience absolutely no change in average commute
time as a result of the Bypass,

It is true that Union County has one of the highest commute times in the region. The 2010 Census
data shows the average commute time for Union County residents was 27.8 minutes, which was 11
percent higher than the regional average, or approximately 3 minutes higher. This value from the
US Census represents average commute times of Union County residents to their actual places of
employment (Indirect and Cumulative Effects Quantitative Analysis Update, Appendix B, Michael
Baker Engineering, Inc., November 2013).

The Draft Supplemental Final EIS represents the NCDOT’s public statement on the Monroe
Connector/Bypass. Once published, the public will have an opportunity to review and comment on
it.

RESPONSE

 NCDOT most recent data show that commuting times in Union County are
only 2‐3 minutes higher than elsewhere in the Charlotte region.

relevant information and given an opportunity to supply comments and
other input. Only when a federal "Record of Decision" has been published
is the decision‐making period closed. The importance of this public
process was underscored by the ruling on this matter last May by the
United States Court of Appeals for the Fourth Circuit.
 We respectfully request that you issue a public statement correcting the
mistaken statements in the resolution and clarify NCDOT's findings and
plans for the Bypass, making clear that the decision‐making process
regarding the Bypass and other alternative solutions remain very much
open, and stating that all public input will be carefully considered during
that process.
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NCDOT expects less than 1% growth as a result of building the Bypass. The
Bypass is not anticipated to bring jobs to the region.

NCDOT’s data show that the Monroe Bypass will have little to no impact on
Union County’s “attractiveness for development.” Of the area impacted by the
Bypass,

10

11

The most recent data show that of the areas that would be impacted by the
Bypass, 59% would experience absolutely no change in average commute time

13

NOVEMBER 2013

NCDOT data show that the Monroe Bypass would have no practical effect on
travel times in Union County or the rest of the region.

12

The study concluded the effect on development was negligible.



59% had no change in attractiveness for development,
36% had a less than 1% change in attractiveness for development,
and
Only 5% had a change of more the 1%. Even in these areas, the
greatest change was 3.9%.

NCDOT’s experts have found that Union County’s past growth is attributable to
factors such as available land, high median income, and good area schools.
They predict that growth will continue to be chiefly influenced by these factors
rather than commute time.

9




Because Union County’s commute time does not vary significantly from other
localities in the region, NCDOT’s experts have concluded that development in
Union County is based on issues rather than commute time.
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See response to Comment #6 in this letter (i002).

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

This is an incorrect interpretation of the project team’s work. See response to Comment #6 in this
letter (Letter i002).

NCDOT determined all changes in land use within the project study area from the baseline to the
2030 Build Scenario are within two percent (i.e., between negative one percent and positive one
percent) of the change that is predicted for the 2030 No‐Build Scenario (ICE Update, Section 5).
While NCDOT studied potential changes in land use because the public and resource agencies
identified land use changes and their effect on water quality as a potential significant issue for study
under NEPA, NCDOT has not specifically projected employment for the project study area, the
county, nor the region. Changes in land use that are forecasted related to the project include 1,800
additional residential acres, 300 additional commercial acres, 100 additional industrial acres and
1,100 additional acres of transportation use. These changes in land use would be related to
increased employment in the project study area, contrary to the commenter's conclusion.
The commenter's statement that the NCDOT's data show that the Monroe Bypass will have little to
no impact on Union County's "attractiveness for development" is an incorrect interpretation of the
project team’s work. The commenter's bullets supporting their statement are referencing
comparison of results from the MUMPO's Population Projection and Employment Allocation model
run without the Monroe Connector/Bypass in the travel time to employment factor to results of the
original model run with the Monroe Connector/Bypass in the model. The Draft Supplemental Final
EIS and the ICE Update explain how NCDOT re‐evaluated the effect of the project on results from
MUMPO's socioeconomic and land use models. These documents also explain how NCDOT
evaluated the project's potential induced growth effect on the project study area.

See response to Comment #8 in this letter (Letter i002).

The Draft Supplemental Final EIS and Appendix B of the Indirect and Cumulative Effects Quantitative
Analysis Update (Michael Baker Engineering, Inc., November 2013) provide a detailed description of
growth trends in the Charlotte region and quantify some of the major growth indicators in the
project area. The conclusions presented are based on studies from independent experts and
professionals, and not just NCDOT experts.

to 2010.

RESPONSE
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Building the Bypass might make these problems worse throughout the County.
NCDOT has stated that it is not in favor of changes to U.S. 74 that would have a
competing interest with the Bypass.

NCDOT‐commissioned studies have shown that there are better, less costly
solutions to decrease congestion in Union County. Improvements to U.S. 74,
such as superstreet upgrades, better traffic signal optimization, and patching
up the locals businesses and side streets with service roads could have
significant impacts on Union County.

Existing U.S. 74 is currently designated as a Strategic Highway Corridor (SHC) by
the North Carolina Department of Transportation, a special status which
affords the roadway a prioritized avenue for access to funding for
improvements. Construction of the Bypass would remove the SHC designation
from existing U.S. 74 to the Toll Highway. NCDOT has neither studied nor
explained the impact to U.S. 74 of removing this designation.

NCDOT’s own experts have found that U.S. 74 can be improved without
building the Bypass. Improvements to U.S. 74 such as superstreet upgrades,

15

16

17

18

NOVEMBER 2013

The data show that the absolute maximum time savings is 5.7 minutes, and
that the Bypass will save the average driver only 18 seconds.

as a result of the Bypass, 33% will experience less than 1 minute of change in
average commute time, and only 8% would save more than 1 minute on their
average commute time.
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MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

See response to Comment #16 in this letter (i002).

The project is consistent with local planning documents and NCDOT has studied the impacts of
building the project in the study area.

The Strategic Highway Corridors Map shows the Monroe Connector/Bypass as the designated
Strategic Highway Corridor for US 74, not existing US 74.

https://connect.ncdot.gov/projects/planning/Pages/StrategicHighwayCorridors.aspx

This statement is incorrect. The current Strategic Highway Corridor (SHC) map for NCDOT Division
10 can be downloaded from

There are no conditions that warrant re‐considering new alternatives or updating previous
screening decisions. The NCDOT screening‐level process and decisions in the EIS remain valid and
they are reaffirmed in Draft Supplemental Final EIS, as described in Section 2.

As summarized in Section 1 of the Draft Supplemental Final EIS, the NCDOT examined and
implemented a variety of minor improvements along existing US 74. In Section 2 of the Draft
Supplemental Final EIS, the NCDOT evaluated and re‐examined others (i.e. improve existing US 74
alternatives) with a “hard look” and subsequently determined that they were not reasonable and
did not require more detailed study. Initial upgrade existing US 74 alternatives included minor TSM
improvements and widening as a standard arterial, a superstreet, and a controlled‐access highway.
Additional evaluations in the Final EIS included TSM Alternative Concept 2 that reflected the
recommendations in the US 74 Corridor Study (Stantec, 2007). Additional evaluations after the Final
EIS included additional analysis of upgrading existing US 74 as a superstreet and a 6‐lane
superstreet, and widening to a 6‐lane arterial.

The commenter has provided no data supporting their conclusion that building the Monroe
Connector/Bypass might make these problems worse. Contrary to the commenter’s statement,
since the Final EIS, numerous improvements have been made to existing US 74, as described in
Section 2.4. Many of these improvements implement recommendations of the US 74 Corridor
Study (Stantec, 2007), commissioned by NCDOT Division 10, which has improved traffic flow on the
existing facility.

This statement is incorrect. See response to Comment #6 in this letter (i002).

RESPONSE
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There are better, less costly, solutions to improve U.S. 74 such as superstreet
upgrades, better traffic signal optimization, and patching up the locals
businesses and side streets with service roads could have significant impacts
on Union County.

NCDOT has not studied how much traffic on U.S. 74 is local traffic, versus
through traffic. There is therefore insufficient data regarding the number of
trucks that pass through Union County on U.S. 74.

NCDOT has not studied the extent to which the corridor is used as a route to
the coast.

NCDOT has not studied the percentage of travelers who are passing through
the county rather than making local trips within the corridor.

22

23

24

25

NOVEMBER 2013

NCDOT recently confirmed that it does not expect dramatic improvements to
congestion on U.S. 74 as a result of the Bypass, recognizing that U.S. 74 would
still experience heavy traffic even if the Bypass were constructed.

NCDOT’s analysis indicates that congestion on existing U.S. 74 would not be
much improved with construction of the Bypass.

20

21

NCDOT states that improving U.S. 74 is not a stated purpose of the Bypass, nor
is it an anticipated result.

better traffic signal optimization, and patching up the local businesses and side
streets with service roads could have significant impacts on Union County.
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MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

See response to Comment #23 in this letter (i002).

See response to Comment #23 in this letter (i002).

Traffic forecasts used in the analyses summarized in the Draft Supplemental Final EIS were reviewed
and determined valid for the purposes they were used (Monroe Connector/Bypass Traffic Forecast
Summary, HNTB, November 2013). The comprehensive final traffic and revenue study (Final Report
Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue Study, Wilbur Smith and
Associates, October 2010) adequately evaluated local, through and truck traffic that would use the
corridor.

This statement is incorrect.

See responses to Comments #15 and 16 in this letter (i002).

See response to Comment #20 in this letter (i002).

The commenter’s statement that the Monroe Connector/Bypass will not improve US 74 is incorrect.
As discussed in Section 2.5.2 of the Draft Supplemental Final EIS, a comparison of future build and
no‐build traffic forecasts show that some traffic will divert to the Monroe Connector/Bypass and
thus reduce congestion and improve traffic operations along existing US 74 compared to the No‐
Build Scenario forecasts. The project also will provide a high‐speed facility for the US 74 corridor
that will operate at acceptable levels of service through 2035.

As presented in Section 1.1.2 of the Draft Supplemental Final EIS, “The purpose of the project is to
improve mobility and capacity within the project study area by providing a facility for the US 74
corridor from near I‐485 in Mecklenburg County to between the towns of Wingate and Marshville in
Union County that allows for high‐speed regional travel consistent with the designations of the
North Carolina SHC program and the North Carolina Intrastate System, while maintaining access to
properties along existing US 74.”

RESPONSE
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NCDOT’s most recent data show no significant travel time savings for locals will
result from the Bypass, especially not anything this dramatic.

The most recent data show that of the areas that would be impacted by the
Bypass, over 90% would experience less than a minute’s difference in their
average commute time, and only 8% would save more than 1 minute on their
average commute time.

The data show that the absolute maximum expected time savings is 5.7
minutes, and that the Bypass will save the average commuter only 18
seconds.

Whereas, according to a study by Texas A&M University, traffic congestion puts
56 billion pounds of additional carbon dioxide – about 380 pounds per auto
commuter – into the air, and

Transportation analysts have consistently found that increased road capacity
is correlated with increased traffic volume. Traffic congestion tends to
maintain a self‐limiting equilibrium; while road expansion may reduce
congestion in the short term, it attracts additional peak‐period trips until
congestion again reaches a level that limits further growth.

30

31

32

33

NOVEMBER 2013

Building the Bypass is unlikely to impact congestion over the long run, but is
likely to increase overall traffic in Union County. If the growth the Chamber of
Commerce expects does occur, the Bypass will result in a much great number
of cars on the road. This additional traffic, combined with continued
congestion on U.S. 74, may exacerbate these air quality impacts.

Traffic forecasts and travel demand modeling for Build and No Build Scenarios are discussed in
Section 2.5 in the Draft Supplemental Final EIS, with further detail provided in the Monroe
Connector/Bypass Traffic Forecast Summary (HNTB, November 2013).

NCDOT has neither studied nor otherwise addressed this issue [Strategic
Highway Corridor].

29

34

As discussed in Section 4.2.2 of the Draft Supplemental Final EIS, the Monroe Connector/Bypass
project is included in a conforming Long Range Transportation Plan (LRTP) and Transportation
Improvement Program (TIP) for National Ambient Air Quality Standards.

Removing U.S. 74’s Strategic Highway Corridor designation may have
disastrous impacts on U.S. 74’s eligibility for funding for improvements.

28

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

See response to Comment #33 in this letter (i002).

This statement is incorrect. See response to Comment #6 in this letter (i002).

This statement is incorrect. See response to Comment #6 in this letter (i002).

This statement is incorrect. See response to Comment #6 in this letter (i002).

This statement is incorrect. See response to Comment #17 in this letter (i002).

See response to Comment #17 in this letter (i002).

See response to Comment #15 in this letter (i002).

NCDOT recently stated that the agency “would not be in favor of changes to
U.S.‐74 [sic] that would have a competing interest with the bypass,” as such
improvements would have a negative impact on toll revenue.

27

See response to Comment #19 in this letter (i002).
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Improving local congestion is not a stated purpose of the Bypass nor an
anticipated result.
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There are better solutions to air quality concerns, such as improving U.S. 74.

The purpose of the Bypass is not to improve access along U.S. 74.

NCDOT has stated that it is not in favor of improvements to U.S. 74 that would
have a competing interest with the Bypass; as such improvements would have
a negative impact on toll revenue.

Constructing the Bypass may have great impacts on U.S. 74’s eligibility for
funding for improvements, as the Bypass would remove U.S. 74’s Strategic
Highway Corridor designation.

The revised traffic volume estimates presented in the EIS indicate that traffic
volume on U.S. 74 would not improve if the Bypass were constructed.

NCDOT has been clear that building the Bypass is neither intended nor
expected to improve access along US 74.

NCDOT’s own analysis predicts less than 1% growth as a result of the Bypass.

35
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41
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COMMENT

Southern Environmental Law Center
i002 Letter dated March 6, 2013

COMMENT
NO.

Table A‐2:
Document:
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See response to Comment #10 in this letter (i002).

This statement is incorrect. See response to Comment #19 in this letter (i002).

This statement is incorrect. See response to Comment #20 in this letter (i002).

See response to Comment #17 in this letter (i002).

This statement is incorrect. See response to Comment #15 in this letter (i002).

See response to Comment #19 in this letter (i002).

See responses to Comments #16 and 33 in this letter (i002).

RESPONSE

Appendix A‐1 – Comments Since the Final EIS

A1-42

i003

i003

A1-43

Clarification

1

NOVEMBER 2013

PRIMARY
TOPIC
Letter corrected items from SELC 11/30/12 letter (i‐004)

COMMENT

i003 Letter dated December 3, 2012

Document:

COMMENT
NO.

Southern Environmental Law Center

Table A‐3:

No response required.

RESPONSE

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

Appendix A‐1 – Comments Since the Final EIS

A1-44

i004

1

i004

A1-45

5

4

3

2

i004

5

7

6

cont

i004

9

8

11

10

A1-46

i004

13

12

cont

11

i004

cont

13

17

16

14
15

A1-47

i004

19

18

i004

A1-48

20

i004

22

21

i004

cont

22

23

cont

22

cont

22

A1-49

i004

24

cont

23

i004

cont

24

26

25

A1-50

i004

28

27

cont

26

i004

cont

28

29

A1-51

i004

31

30

cont

29

i004

32

cont

31

A1-52

i004

33

i004

34

35

A1-53

i004

i004

36

38

37

A1-54

i004

38

40

39

cont

i004

A1-55

i004

43

42

41

i004

43

cont

44

cont

45

45

A1-56

i004

47

46

i004

47

cont

A1-57

i004

cont

48

48

i004

A1-58

i004

48
cont

i004

A1-59

i004

cont

49

49

i004

50

A1-60

i004

50

51

cont

i004

cont

52

52

A1-61

i004

52

54

53

cont

52

cont

i004

54

55

cont

cont

55

A1-62

i004

55

57

56

cont

i004

57

cont

58

A1-63

i004

58

59

cont

i004

59

cont

A1-64

i004

i004

A1-65

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

1

2

3

NOVEMBER 2013

PRIMARY
TOPIC

4

For example, the Union County Chamber of Commerce has
acknowledged the Monroe Connector/Bypass's propensity to induce
growth, noting it would provide a significant boost to existing businesses
and factor into the decision of any business considering operations in the
2
county. It has noted that the Bypass would "greatly enhance" Union
3
County's "competitiveness for office and industrial development," and
stated that "[t]own leaders are preparing for more commercial and
residential growth plus increased traffic with completion of the Monroe
4
Bypass freeway." And when addressing a delay in the Bypass, Union
County Chamber of Commerce President Sharon Rosche stated: "That's
going to delay progress .. . [i]t will delay Union County from doing the
things it needs to do to attract different types of businesses and
5
corporations to enhance our economic tax base. "

Local elected officials and other public figures are near united in their
belief that the Monroe Connector/Bypass will bring growth and
development to Union County.

NCTA’s original EIS concluded that the Monroe Connector/Bypass would
have less than a 1% impact on growth outcomes. As the Fourth Circuit
noted, this conclusion was reached despite the fact that the NEPA
process was “devoid of any evidence establishing that the region is
developmentally saturated such that a major toll road will have no
appreciable environmental impact.” N C. Wildlife Fed'n, 677 F.3d at 603
n.2. Rather the outcome was obtained by reliance on inaccurate models
which assumed the construction of the Monroe Connector/Bypass in
both the “Build and “No‐Build” scenarios. Id. At 600. NCTA has indicated
that it will not address the reality of this conclusion, nor will the agency
correct the flawed model from which the conclusion sprang.
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MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

NCDOT and FHWA appreciate and understand the position of the Union County
Chamber of Commerce. However, the Draft Supplemental Final EIS presents data
and analysis of the growth likely to occur in the project area. It also highlights and
summarizes other research of future growth projections in Union County.

NCDOT completed its quantitative indirect and cumulative effects analysis based on
the CEQ regulations and its own guidance manual, Guidance on Indirect and
Cumulative Impacts Assessment. As documented in Section 1.6 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering Inc.,
November 2013), numerous local planners and others were interviewed and current
adopted planning documents were reviewed to identify potential indirect effects, in
particular land use effects. More importantly, NCDOT considered relevant studies
and research about growth factors in Union County and summarized this analysis in
the Draft Supplemental Final EIS and ICE Update.

The Draft Supplemental Final EIS concludes that the difference between future
(2030) land use conditions under No‐Build or Build conditions would vary by about 1
percent between developed and undeveloped categories within the entire project
study area. This conclusion is based on extensive analysis as documented in the
Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013) (ICE Update). The socioeconomic projections that
formed part of the basis for the future “No‐Build” and “Build” scenarios are
extensively analyzed in Section 3.0 of the ICE Update, and the projections were
determined to be reasonable and reliable. NCDOT specifically analyzed the
supposed “flaw” in the model in Section 3.2 of the ICE Update and determined the
issue had no effect on the projections.
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Community stakeholders are also anticipating growth from the Bypass.
For example, the Charlotte Regional Partnership has called the Monroe
Connector/Bypass "a key part of future business growth and prosperity
of Union County," stating that the Bypass would be a "business asset"
13
and "a boon for tourists and commuters." And the South Piedmont
Community College set out in its Master Plan that "[i]t is anticipated that
major growth will occur in the Anson County service area in 2013 when
North Carolina Turnpike Authority completes the Monroe
14
Connector/Bypass highway construction project." Recently, a pro‐
Bypass Facebook group has developed, promoting the Bypass primarily

Regarding the Indian Trail Segment, for example, the Plan posits that the
"proposed Monroe Bypass will create opportunities for the Town of
Indian Trail as well." It expands: “The direct access to the heart of the
Town via Indian Trail Road will create an opportunity for a Mixed Use
Gateway Development around the intersection of U.S.‐74 and Indian
Trail Road .... This mixed use development will complement downtown
Indian Trail and will create a draw for the downtown by attracting
motorists from the Monroe Bypass and U.S.‐74 corridor. This
development could be comprised of major retail, residential, and office
uses organized in a town‐center layout with equal emphasis on
12
pedestrians and bicyclists.”

Further, the City of Monroe has recognized that the Bypass "could create
8
new commercial development opportunities along the new roadways."
And local elected officials, such as Indian Trail's Mayor John Quinn, also
believe the Monroe Connector/Bypass would cause growth in Union
County, stating that the Bypass would decrease traffic on U.S. 74 by a
9
third and open up opportunities for new development.

The Charlotte Chamber of Commerce has also has determined that the
Bypass will spur growth. In a recent letter to the Charlotte Observer,
Charlotte Chamber Chairman Frank Emory and Chamber President Bob
Morgan stated: "That there will be an economic impact of the Garden
6
Parkway and the Monroe Connector is not debatable." They argued that
the Bypass is a "critical component" of infrastructure affecting the
movement of goods through that area of the state and emphasized that
"[t]he fact that road and transportation infrastructure spurs economic
7
development is evident throughout history."
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See response to Comment #3 in this letter (i004).

Furthermore, specific expectations regarding additional development in the vicinity
of interchanges around Indian Trail are discussed in Section 4.2 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013). The applicability of the US 74 Revitalization Study is discussed in
Section 4.2 as well.

See response to Comment #3 in this letter (i004).

See response to Comment #3 in this letter (i004).

See response to Comment #2 in this letter (i004).
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The Logistics Task Force Report also incorporates a study entitled the
"Seven Portals Study" which discusses each region of the State in more
18
detail. The report for the Charlotte region describes the connection
between the Monroe Connector/Bypass and development in Union
County, explaining that manufacturing has been declining in the County
and that the additional infrastructure and the proposed Legacy Business
Park will be a key piece of bringing it back and attracting new
19
development to the region. Even the North Carolina Maritime Strategy
cites the Monroe Connector/Bypass as important to increased
20
development in the State.

Analysis from North Carolina State Government, of which NCTA is a part,
also contradicts the agency's conclusions. Earlier this year, Lieutenant
Governor Dalton and the State's Logistics Task Force published a report
that analyzed different transportation and logistics projects in the State
16
of North Carolina. In the report, the Task Force concludes that the
Monroe Connector/Bypass is "important or critical" to a number of
development projects, including the proposed Legacy Business Park,
discussed below, the Intermodal Center at the Charlotte Douglas Airport,
and the development of potential inland ports in Salisbury and Rowan
17
Counties and Statesville and Iredell Counties.

in terms of the road's expected economic impact on Union County.
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As documented in Section 1.6 of the Indirect and Cumulative Effects Quantitative
Analysis Update (Michael Baker Engineering, Inc., November 2013), numerous local
planners and others were interviewed, and current adopted plans were reviewed, to
identify potential indirect effects, in particular land use effects. As documented in
Section 1 of the Indirect and Cumulative Effects Assessment (Final EIS Appendix G),
NCDOT worked closely with local officials and resource agencies to define the
appropriate study area and scope of analysis for the indirect and cumulative effects
analyses. Finally, NCDOT has documented the expected induced land use effects of
the proposed project in Sections 4.2 and 5.1 of the Indirect and Cumulative Effects
Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013) and
those induced effects include expected additional commercial and industrial
development consistent with local approved future land use plan.

With regards to Legacy Park see response to Comment #12 in this letter (i004).

The Governor’s Logistics Task Force – Final Report does state “Key to any of the sites
discussed above and in the Seven Portals Study is the completion of the Monroe By‐
Pass. The task force has seen this project referenced as important or critical to
multiple regions, and therefore it should be one of the highest priorities for DOT.”
However, the report provides no specific reasons or supporting data for the key
nature of the Monroe Connector/Bypass to the proposed Legacy Business Park, the
intermodal Center at the Charlotte Douglas Airport, and the development of
potential inland ports in Salisbury and Rowan Counties and Statesville and Iredell
Counties.

Specifically, “The Task Force’s purpose was to study the transportation and logistics
needs of North Carolina currently and in the future to allow it to compete
aggressively in the 21st Century economy. Also, the Task Force was directed to study
North Carolina’s transportation infrastructure and determine how best to move
people and goods in and throughout the state to engage in the national and global
marketplace.” P. 9.

The scales of study for the Governor’s Task Force and the indirect and cumulative
effects analysis for the Monroe Connector/Bypass NEPA EIS study are not
comparable. The NEPA EIS study focuses on a localized study area smaller than
Union County as a whole where quantifiable indirect and cumulative impacts to land
use could occur, while the Governor’s Task Force study qualitatively assessed the
entire state.
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One of the most striking examples of these plans is the proposed Legacy
Business Park ("the Park"), a 5,000‐acre business park and "inland port"
planned to be constructed at the end of the Monroe Connector/Bypass
25
in Wingate. As planned, the Park would be the largest business park in

NCTA must reconcile these conflicting statements. "The very purpose of
public issuance of an environmental impact statement is to 'provid[ e] a
springboard for public comment.' '' N C. Wildlife Fed'n, 677 F.3d at 603
(quoting DOT v. Public Citizen, 541 U.S. 752, 768 (2004)). State
lawmakers are poised to invest $24 million per year for forty years to the
Monroe Connector/Bypass, based on their repeatedly‐stated conclusion
that the toll road will spur growth and economic development. If that
conclusion is untrue, the State must make that clear and explain why the
ingrained beliefs of public officials are false and mistaken. Only then can
the public know exactly how and why its tax dollars are being spent.

Despite statements at every level of Government that the Monroe
Connector/Bypass will bring significant growth and development to
Union County and beyond, NCTA persists in advancing the fiction in its
environmental documents that the project will not impact growth
outcomes. NCTA's draft "Union County Growth Factors'' Memo states
that ''transportation infrastructure improvements are not the main
driver of the rapid growth in Union County." Rather, the memorandum
suggests that income, land availability and school quality are the driving
24
forces behind growth in the area. The memo thus concludes that the
previous conclusions about the Monroe Connector/Bypass in the original
EIS remain correct.

If it were not enough that State level reports predict significant growth
and development from the Bypass, statements from NCTA itself have
echoed the same message. For example, John Collett, a member of the
N.C. Board of Transportation and NCTA Board of Directors, stated in an
editorial in the Charlotte Business Journal that the Monroe
Connector/Bypass "will create jobs" because it will relieve congestion on
21
a major route into Charlotte by providing an alternative to U.S. 74. He
also explained that the Bypass will result in growth because it "will make
the region more attractive to industry and tourism and a better location
22
for commercial shippers. "
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Legacy Park is highly unlikely to develop in the manner described. NCDOT has
interviewed numerous officials and other interested parties and has fully considered
the likelihood of the development of Legacy Park and has documented that in
Section 4.2 of the ICE Update.

The analyses prepared for this project do not state that the project will not impact
growth outcomes as suggested by the commenter. The Draft Supplemental Final EIS
and the ICE Update present data and analysis of the growth likely to occur in the
project study area. These documents also highlight and summarize other research of
future growth projections in Union County.

There is no quantitative data in this comment that would change conclusions of the
indirect and cumulative effects (ICE) analysis. The ICE analysis indicated greater
industrial development in certain areas under a Build Scenario as documented in
Sections 4.2 and 5.1 of the Indirect and Cumulative Effects Quantitative Analysis
Update (Michael Baker Engineering, Inc., November 2013). The expectation of
additional commercial and industrial development implicitly assumes there would be
more jobs in the study area under a Build Scenario compared to a No‐Build Scenario.

With regards to Legacy Park see response to Comment #12 in this letter (i004).
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The Union County Board of Commissioners included the Park in their
2025 Comprehensive Plan, stating that the Wingate‐Marshville area "is
likely to be a major opportunity area once the new Monroe

For example, Lt. Governor Dalton highlighted the Legacy Park's economic
development potential at the Union County Partnership for Progress's
33
2011 Annual meeting. Dalton discussed the growth likely to result from
the Park and noted that transportation projects like the Park's planned
rail connections will ensure that Union County will be a part of statewide
initiatives to make North Carolina a key East Coast distribution hub. And
Keith Crisco, N.C. Commerce Secretary, praised and promised support
34
for the project. The Anson County Chamber of Commerce has also
recognized the likelihood of growth impacts associated with the Legacy
Park; on February 18, 2009, the Chamber met to discuss the "dramatic
35
impact" expected to result from the project.

As the environmental review process moved forward, NCTA assured
32
local leaders that the Bypass plans would accommodate Park access.

And even before the Legacy Parkway was publicly proposed, the NCTA
recognized the importance of keeping key project proponents engaged
31
in the planning process for the Bypass.

Plans for the Park make clear that it is integrally connected to the
Monroe Connector/Bypass. Indeed, the Park's very feasibility depends
28
on construction of the Toll Highway. A road, "Legacy Parkway," is
already planned to connect the park to the Bypass via the Forest Hill
29
interchange; upon completion of the Monroe Connector/Bypass, the
western entrance to Project Legacy would be a short distance to I‐485
30
and allow even faster access to the Charlotte‐Mecklenburg area.

North Carolina and would attempt to bring over 20,000 jobs to the
26
region. Just Phase 1 of the project is itself a massive undertaking
involving significant growth: The first stage of Park development involves
1750 acres accommodating 11 rail‐served industrial sites, a light
industrial site, two office institutional sites, and a rail facility adjacent to
27
the existing CSX railline. However, the 5,000 acre footprint of the fully
built‐out park is just a fraction of the development and construction that
will result in the event that the Park moves ahead as planned.
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The Union County 2025 Comprehensive Plan does not include the Legacy Park

See response to Comment #12 in this letter (i004).

See response to Comment #12 in this letter (i004).

See response to Comment #12 in this letter (i004).

The meeting minutes referenced do not appear to reference Legacy Parkway or
Legacy Park as the commenter suggests.

See response to Comment #12 in this letter (i004).
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Despite the clear requirement to disclose Legacy Business Park and
associated development as an indirect impact of the Bypass, NCTA failed
to perform this analysis in its initial EIS. The only reference to the
project was a brief mention in the Qualitative ICE study which failed
entirely to mention the connection between the Business Park and the
Toll Highway. Indeed, the EIS suggests that the decision to build the Park

The Union County Board of Commissioners has approved a $556 million,
20‐year capital improvement project that includes plans to install water
48
and sewer lines to serve the Legacy Park. The Park has also been
49
incorporated into planning for the Centralina Freight‐Mobility Plan.

Further, as noted above, the recently released report from the
Governor's Logistics Task Force and the associated Seven Portals Study
further underscore the connection between the two projects and the
dependency of the Park on the Bypass. The studies note that the Bypass
is "key" not only to Legacy Park, but to a number of proposed
44
developments in Union County. In other words, the Park will not move
forward without the Monroe Connector/Bypass, and is thus an indirect
effect of the Bypass that must be considered in the environmental
analysis.

Many other sources have highlighted that the Bypass is critical to the
success of Legacy Park. Maurice Ewing, head of Union County
Partnership for Progress, the county's economic development arm and
champion of the project, has acknowledged that the Park in its current
39
form would not proceed without the Bypass, stating that "[w]ithout the
40
bypass, Legacy doesn't work .... " and that the Monroe
41
Connector/Bypass "will be critical" to the Park. Marshville Mayor
Franklin Reese also emphasized this connection, explaining recently that
if the Bypass is built, it is "90 percent certain" that the Park would
42
follow. And Union County planning director Richard Black stated that
the Park is contingent on the Bypass. Black concluded that the Park is a
likely development so long as the Bypass is built and that it should have
43
been included in Union County's 2010 long‐range land‐use plan.

Connector/Bypass is in place." The Board also incorporated the Park
37
into its employment forecasts. The Park is also assumed in the U.S.74
38
Revitalization Study projections for industrial growth in the area.
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Additionally, the local planners and the MPO did not find the Legacy Park
development as reasonably foreseeable and did not include the development in the
socio‐economic forecasts for its 2035 LRTP and subsequent updates.

See response to Comment #12 in this letter (i004).

See response to Comment #12 in this letter (i004).

See response to Comment #12 in this letter (i004).

See response to Comment #12 in this letter (i004).

development as suggested by the commenter. NCDOT confirmed this conclusion
with the Union County Director of Planning.
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The study expressly recognizes that the Bypass "will be the impetus that

Plans from the Towns of Wingate and Marshville also demonstrate that
the Monroe Connector/Bypass will induce substantial development. The
two municipalities began strategic planning efforts in 2008 focused
towards capitalizing on the growth expected from the Bypass's
construction. Published plans state that the Bypass served as a
"catalyst" that prompted the municipalities to join with the Union
County Partnership for Progress to commission a Strategic Plan for
Economic Development.

As NCTA moves forward with its analysis of the Monroe
Connector/Bypass, it is essential that reasonably foreseeable
development dependent on the highway's construction be fully
examined in a future ICE analysis. NCTA has indicated that it intends to
discuss indirect effects with RPOs in the area. A discussion with the
Rocky River RPO ("RRRPO") should be informative in this regard.
Records indicate that the RRRPO has already generated socioeconomic
forecasts that anticipate Legacy Park's construction, analyzing the Park's
regional impacts over the next 30 years. The RRRPO predicts the
creation of thousands of jobs in the area as a result of the Park and
recognizes that the Park's likely impact includes a rail facility, distribution
centers, increased truck traffic, and the build out of other facilities such
60
as office, institutional, commercial, and manufacturing facilities. The
RRRPO also recognizes that the associated growth could prompt offsite
housing developments and predicts they would occur mostly north and
west of Marshville and to some extent in Anson County.

Most troubling, the failure to present the link between the two projects
to the public appears to have been purposeful. In an e‐mail obtained by
SELC through a public records request, one of Legacy Park's key
proponents stated that he would heed NCTA's advice and be "guarded"
and "cautious" in discussing the essential relationship between the
Business Park and the Bypass. This same individual has continued to
warn active parties to be "particularly sensitive to the need to keep this
project and [their] current level of activity confidential.” These
comments suggest that NCTA is once more failing to be open and
transparent with the public.

is entirely independent of the proposed Bypass, despite all the evidence
to the contrary set out above.
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The Draft Supplemental Final EIS and the ICE Update consider plans from Wingate
and Marshville. Section 4.2 of the ICE Update documents how the Strategic Plan for
Economic Development, Town of Marshville, Town of Wingate (2008) was an
important contributor to the estimates of induced growth in eastern portions of the
study area.
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Similarly, the Community Impact Study in the original EIS states that
"local planners believe that the project is vital to the economic well‐
being of Union County. Furthermore, local planners believe the project
would benefit them in their goal to actively seek to attract commercial
85
and industrial growth to boost the local tax base. " The Study also
explains that "[t]he project will introduce a suburban element into what

NCTA's Qualitative ICE analysis of the Monroe Connector/ Bypass, unlike
its "quantitative" counterpart, actually concludes that the Toll Highway
induces growth. The Qualitative study concludes that there is "high
potential for new residential growth" in the eastern section of the study
area where "build alternatives would improve access and allow for easier
and faster commutes to the Charlotte‐Mecklenburg urban area'' and
repeatedly cites the potential for growth in the central and eastern
portions "because the project would improve travel time from those
areas to Charlotte."

The conclusion that the Monroe Connector/Bypass will make little
difference to growth outcomes is based on a flawed analysis performed
in the Quantitative Indirect and Cumulative Effects ("ICE") analysis. As
we explained in our briefs to the Fourth Circuit, this assertion is
contradicted by analysis and conclusions made in other documents
compiled to review the Toll Highway, including documents that form
part of the EIS.

The Union County Board of Commissioners also recognized the Bypass's
potential for growth in its 2025 Comprehensive Plan. The Board states
that the Bypass "will open many doors for new commerce in Union
County." They state that "The U.S.‐74 'Monroe' Connector/Bypass will
be an important transportation facility and economic generator in the
County for years to come." As such, the Plan details strategy and
considerations essential to encouraging and facilitating development
resulting from the Bypass.

In light of this study, which was published before the original EIS for the
Monroe Connector/Bypass was put together, NCTA's finding that the
Bypass will not induce growth and development is yet again refuted.
NCTA should incorporate the predictions of Marshville and Wingate into
its next environmental document.

creates market demand for many other development projects."
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See responses to Comments #3 and #24 in this letter (i004).

The Qualitative ICE states that more residential development would take place in the
eastern portion of the project area, and higher density development would take
place in the central portion of the project area in the vicinity of interchanges. The ICE
Update includes a comparison of Build to No‐Build Scenarios for land use in the study
area in Map 19 and Table 20. The results show more residential development in the
Build Scenario, with most new development occurring in the eastern portions of the
study area, consistent with the qualitative assessment.

NCDOT considered the information available in the Union County 2025
Comprehensive Plan as documented in Section 1.6 and 4.2 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013).
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Just as NCTA must be consistent within its EIS, so it must be consistent in
all documents it is submitting to the federal government. Either the
Monroe Connector/Bypass will induce growth and development or it will
not. We note that an NCTA reviewer looking at the application
commented that this section discussing induced growth was "a bit
counter to other arguments" [sic]. We agree. The agency cannot chose

In NCTA's application for federal TIFIA funds for the Bypass, the agency
made clear that the project would be a driver of growth. In an attempt
to secure federal financing, NCTA told the federal government in its
Letter of Interest ("LOI") that construction of the Bypass would "allow
the region to continue to be an attractive location for new businesses
and additional residents.”

Despite these forecasts of growth attributable to the Toll Highway
throughout the NEPA documentation, NCTA's ultimate conclusion in its
original EIS was that the Bypass would make little difference to growth
90
outcomes. The document contained no reconciliation of the different
conclusions reached in different aspects of the NEPA process. Without
explanation, the Quantitative ICE results were adopted as the basis for
the ROD, and the Qualitative Study, the Community Impact Study, and
the economic revenue forecasts were disregarded. As NCTA has
indicated that it will continue to rely on the conclusion of minimal
growth reached in the Quantitative ICE, it is imperative that the agency
reconcile this conclusion with other statements so that the public can be
provided with a clear picture of the impacts attributable to the road.

NCTA's traffic and revenue study for the proposed toll road, a necessary
prerequisite for financing the project, also predicts growth and
development. The study explains that "[f]uture economic growth
potential is particularly important for the study of any new start‐up toll
87
facility such as the proposed Monroe Connector." In the case of the
Toll Highway, the study makes clear that "the population and
employment forecasts" used to calculate revenue were "directly related
88
to the growth rates of traffic predicted" by the study's model. The
study adds, "[o]f particular importance is that the proposed Monroe
Connector is included in the model and influences the growth forecasts
89
therein."

is generally a rural environment."
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The FHWA declined to provide TIFIA financing on this project. Therefore, FHWA is
not inconsistent with its analysis.

See responses to Comments #2, 3, 11, 12, 22, 23, 24 and 26 in this letter (i004).

NCDOT considered the results of this study and discussed the relationships between
the Comprehensive Traffic and Revenue Study and the indirect and cumulative
effects analysis in the ICE update.

The commenter is referring to a document that was a preliminary Traffic and
Revenue Study. That study was superseded by a 2010 Comprehensive Traffic and
Revenue Study, which relied upon an independent economist to review the MPO’s
projections of forecasts.

NCDOT has fully discussed the relationships between the analyses completed for the
Traffic and Revenue Study and the indirect and cumulative effects analysis in
Section 3.3 of the Indirect and Cumulative Effects Quantitative Analysis Update
(Michael Baker Engineering, Inc., November 2013).
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Though the NCTA has accounted for Hammer's high Union County
population estimates based on growth factors such as higher quality
housing stock and schools, these factors do not explain why, in the
absence of the Monroe Connector/Bypass, Union County would
experience full economic growth including booming job growth, as
predicted by NCTA, rather than serving simply as a bedroom community
for the Charlotte‐Mecklenburg region, as initially predicted by Dr.
Appold. NCTA should carefully consider Dr. Appold's analysis in its
review of the Monroe Connector/Bypass.

NCTA should take these predicted future trends into account when
considering the impact of the proposed Toll Highway. If Dr. Appold's
projections are correct, then in absence of the Monroe
Connector/Bypass we would expect to see minimal growth in Union
County, particularly in its rural districts where the Bypass and Legacy
Park are currently planned. These new projections directly contradict
the demographic and economic forecasts that NCTA relied upon in the
initial Monroe Connector/Bypass EIS.

Dr. Steve Appold was retained by the Charlotte Regional Alliance For
Transportation ("CRAFT"), which includes the Charlotte area's 4 MPOs
and 2 RPOs, to develop regional socioeconomic projections for the
Charlotte Metrolina region for 2015‐2045. After reviewing 2010 census
data, Dr. Appold projected that future growth trends in the Metrolina
region would be increasingly centralized, with the majority of growth
occurring in Mecklenburg County and along the surrounding counties'
96
adjacent edges. Dr. Appold projected that the majority of growth in
Union County would occur in the central and northwest districts (those
abutting Mecklenburg County) rather than the County's more rural
South and East districts, such as those in the Monroe Connector/Bypass
study area.

one reality when asking for federal money, and then another reality to
avoid rigorous federal environmental permitting and mitigation
requirements.
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NCDOT met with Dr. Appold and considered the Draft 2040 socioeconomic
projections. Dr. Appold’s Union County projections are suggesting that current
forecast growth would occur in 2040 instead of 2030. Dr. Appold has not allocated
future growth to small area TAZs. Union County was the fastest growing County in
the State between 2000‐2010. This despite the fact that the county had no freeway
miles. Researchers have well documented that the tremendous growth occurring
and projected to occur is not dependent on transportation.

NCDOT has been following the development of new socioeconomic forecasts for the
Charlotte region and is aware of Dr. Appold’s projections. NCDOT Guidance on ICE
analysis recommends using adopted MPO forecasts when available and since Dr.
Appold’s forecasts have yet to be adopted, it would be premature to immediately
incorporate those forecasts into a new or revised indirect and cumulative effects
analysis.

NCDOT has fully analyzed the currently adopted regional forecasts in Section 3 of the
Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013) and determined they are reasonable
representations of future growth of the FLUSA.

RESPONSE

Appendix A‐1 – Comments Since the Final EIS

A1-75

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

30

31

NOVEMBER 2013

PRIMARY
TOPIC

Academic literature also supports the likelihood that the Monroe
Connector/Bypass will spur growth in Union County. Transportation and
planning experts have extensively studied the concept of "induced
growth," finding that often adding capacity to an otherwise congested
transportation corridor will initially reduce travel times, but that this
increase in the service level will attract additional trips that would not
103
have been made without the improvement. As Todd Litman of the
Victoria Transport Policy Institute explains, roadway improvements
alleviating congestion reduce the generalized "cost" of driving, which
encourages more vehicle use and ultimately greater growth in the
104
affected areas. For example, some trips may be diverted from another
facility or added by drivers taking longer or more frequent trips or
105
choosing different destinations.

Just like the myriad of other statements and projections noted above,
the RRRPO estimates are inconsistent with NCTA's continued insistence
that the Monroe Connector/Bypass will have almost no impact on
growth outcomes. We hope that NCTA will coordinate with the RRRPO
as it reevaluates the Toll Highway. We note that during the previous
NEPA process, despite two suggestions to discuss socio‐economic
projections with Ms. Stoogenke at the RRRPO, no such coordination took
place.

COMMENT

i004 Letter dated November 30, 2012

Document:

COMMENT
NO.

Southern Environmental Law Center

Table A‐4:

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

Additionally our review of the references, offered by the commenter, suggests that
the commenter may have missed an important point contained in the reports for
implications for transportation planning. The point being that the reports are
suggesting a policy preference for pricing as a tool for solving congestion instead of
adding new capacity. For example, Mr. Littman offers on page 22 that "The efficient
solution to congestion is to use pricing or other incentives to test consumers'
willingness to pay for road space and capacity." Gilles Duranton and Matthew A
Turner, in their report titled, "The Fundamental Law of Road Congestion: Evidence
from US Cities", September 8, 2009 conclude that "Together, these findings
strengthen the case for congestion pricing as a policy response to traffic congestion."
Therefore, conclusions offered in these reports would support the implementation
of the Monroe Connector/Bypass toll road as an effective solution for congestion in
Union County.

However, contrary to their comment, the report provides references that actually
support the ICE Update conclusions. The report provides a referenced quote on page
23 that states "The available evidence does not support arguments that new
transport investment in general has a major impact on economic growth in a country
with an already well developed infrastructure (SACTRA 1997)"

The commenter provides selected quotes from a Todd Littman report on "Generated
Traffic and Induced Travel, Implications for Transport Planning," 6 November 2011.
The selected references from the report discuss general relationships between
adding highway capacity and additional highway trips in support of their comment
that the Monroe Connector/Bypass will spur growth in Union County. The report
does not provide specific data relevant to forecasting land use changes associated
with the construction of a toll road in Union County.

Also, see response to Comment #21 in this letter (i004).

The Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013) includes additional industrial, commercial and
office development in eastern portions of Union County, as documented in Section 5
of that document. These estimates are not inconsistent with comments from Ms.
Stoogenke, Director of the RRRPO.
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In arguments to the Fourth Circuit, NCTA's counsel contended that
because the top‐down analysis does not include a transportation

In a situation such as the one predicted by this model, where there is an
increasing population and thus increasing traffic, the only way that travel
time can remain constant between two geographical points is if
additional transportation improvements ‐ such as the Monroe
Connector/Bypass ‐ are implemented. Otherwise, roads would
eventually reach capacity and travel time would slow between two
geographic points. The top‐down model was thus premised on the
construction of transportation improvements such as the Toll Highway.

The top‐down model, which takes a large scale overview of future
growth projections, was based on a number of core assumptions. One of
those assumptions was that there would be sufficient infrastructure
available to accommodate any future growth. With regard to
transportation, the model equated distance to travel time at all points in
the future. In other words, the model assumed that in the future there
would be no increase in the time it would take to get from point A to
point B as a result of delays on area roadways, even if there were
significantly more people living in the region.

As such, the Court made clear that the agencies must create an accurate
"No‐Build" baseline, and that MUMPO's socioeconomic data, which
assumes construction of the Monroe Connector/Bypass, cannot form the
basis of such a baseline. Despite this clear mandate, rather than set out
to create a new, accurate baseline, NCTA has focused on attempting to
explain why the Court of Appeals was in fact mistaken, and why
continued reliance on MUMPO's Metrolina Regional Travel Demand
model ("MRM") as the baseline is appropriate.

In its recent draft "Union County Growth Factors" Memo, NCTA suggests
that it is the "Build" scenario that is incorrect, stating that "it is possible
that population and employment growth in Union County will be higher
106
if the Monroe Connector is built.'' We have not yet been given
sufficient access to NCTA's analysis to review the "Build" scenario in
detail, but it seems likely that it has been understated.
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NCDOT met with Dr. Appold to discuss this comment. As Dr. Appold explained in his
May 29, 2013 letter to Mr. Alavi of NCDOT that “The socio‐economic projections

The Commenter’s assumptions regarding the inclusion of the Monroe
Connector/Bypass project in the “top‐down” model are not correct. The many
assumptions and analyses completed in the development of the regional
socioeconomic projections are fully documented and reviewed in Section 3.2 of the
Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013).

NCDOT evaluated the impact of the inclusion of the project in MUMPO’s
socioeconomic and land use models. MUMPO’s socioeconomic models showed no
difference in Union County land use between the no‐build and build scenarios.

NCDOT has fully investigated the impact of the inclusion of the roadway in the travel
time to employment factor in the bottom up socioeconomic forecasting process.
The results of that analysis are documented in Section 3.2 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013).

The Draft Supplemental Final EIS and ICE update are available to the public for
review and comment.
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These statements are at odds with other NCTA statements about the

Further, NCTA's materials state that current average Union County
commuting times are just 29 minutes, only two or three minutes higher
than commuting times elsewhere in the Charlotte region.

With its initial attempts to demonstrate the insignificance of the
inclusion left in tatters by the Fourth Circuit, NCTA has seized on a new
explanation. The agency now asserts that in the bottom‐up analysis, the
proposed Bypass only reduces travel time to employment in the region
by an average of 18 seconds and thus has little influence on overall
growth patterns.

During litigation NCTA adopted the position that while the Monroe
Connector/Bypass was included in the bottom‐up data, its inclusion was
insignificant. The Court rejected this assertion. NCTA persists in yet
another variation of this same argument.

Thus, contrary to NCTA's contentions, even at the top‐down stage, local
infrastructure, such as the Monroe Connector/Bypass, and local
priorities, such as projections of high growth, are factored into future
forecasts both implicitly and explicitly. In recent presentations NCTA has
made clear that it does not intend to address the use of top‐down data
that assumes construction of the Monroe Connector/Bypass for its ''No
Build" scenario. The EIS will thus remain based on an arbitrary and
capricious assumption.

Our concerns regarding top‐down modeling were recently confirmed at
an October 16, 2012 meeting of CRAFT when Dr. Steve Appold presented
the next iteration of the top‐down socio‐economic forecasts for the
Metrolina region. Dr. Appold confirmed that the explanation we
provided to the Fourth Circuit is accurate: Top‐down forecasts assume
that there is sufficient infrastructure in place to keep up with expanding
population, and thus inherently assume projects like the Monroe
107
Connector/Bypass.

network, the Toll Highway cannot have been assumed in the results.
This explanation entirely missed the point. As we made clear to the
court, it is precisely because the top‐down process does not include a
transportation network, and instead uses proximity distances as a proxy
for travel time, that the Toll Highway is part and parcel of the process.
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See response to Comment #33 in this letter (i004).

See response to Comment #33 in this letter (i004).

This comment is not correct. The only large scale transportation projects that
affected Dr. Hammer’s “top‐down” forecasts were the Garden Parkway and the
Route 16 improvements to Lincoln County. The many assumptions and analyses
completed in the development of the regional socioeconomic projections are fully
documented and reviewed in Section 3.2 of the Indirect and Cumulative Effects
Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013).

cited in the study were neither build nor no‐build scenarios. The projections are not
affected by specific infrastructure investment decisions.”
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Each e‐mail asked: "Based on your understanding of the socio‐economic
forecasting process that occurred from 2001‐2004, would you agree with
our assumption that these forecasts represent a future scenario without

NCTA's consultant, Baker Engineering, once more made contact with
local area planners. This contact took the form of a brief and biased
email questionnaire which asked the planners to endorse the use of the
MUMPO's socio‐economic data. The questionnaire did not describe the
underlying concern about the inclusion of the Toll Highway in the ''No‐
Build" analysis, but rather suggested to planners that they agree with the
Turnpike Authority's assumption that the MUMPO's socio‐economic
forecasts could be used for a "No‐Build" scenario.

The second round of interviews with local planners conducted in 2009
focused specifically on the appropriateness of reliance on the MUMPO's
socioeconomic data. NCTA's consultants asked local planners if they
believed it would be appropriate to use these MUMPO forecasts to
illustrate a future ''No‐Build" scenario. In the course of this investigation
the vast majority of planners were unable to confirm whether or not the
current socio‐economic forecasts were appropriate for a "No‐Build"
134
scenario.

Further, in keeping with NCTA's conclusion that the travel time metric is
an indispensable part of forecasting future growth patterns, the model
used must accurately account for the importance of travel time to
employment in all scenarios.

Consequently, it is essential that NCTA restart its ICE analysis. The new
study must include a "No‐Build" scenario that does not include the
Monroe Connector/Bypass in either the top‐down or the bottom‐up
analysis.

Such inaccuracies are highly significant as NCTA made clear throughout
the NEPA process that travel time is of paramount importance in
predicting where people live.

bypass which assert that it will save drivers between 30‐50 minutes.
Thus, either (1) NCTA is reconsidering the projected travel time savings
from the Toll Highway, or (2) the model has severe inaccuracies with
regard to predictions of travel‐time and the associated impact on
population distribution.
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See response to Comment #41 in this letter (i004).

For the ICE Update, NCDOT evaluated the effects of the project on the MPO’s
socioeconomic and land use models. Therefore, the interview responses described in
this comment are not relevant to the analysis in the ICE update.

NCDOT addressed the improvement to accessibility / travel time that the proposed
project would bring and its impact to induced growth, as documented in Section 4.2
of the ICE Update.

See response to Comment #33 in this letter (i004).

NCDOT and FHWA do not agree with this response. The ICE Update and its appendix
provide a rational basis to determine the indirect and cumulative impacts of the
project.

RESPONSE

Appendix A‐1 – Comments Since the Final EIS

A1-79

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

43

44

45

NOVEMBER 2013

PRIMARY
TOPIC
137

NCTA must clearly explain how the "Build" scenario is calculated, and
how it takes into account all predicted future development that can be
attributed to the Toll Highway.

Significant growth and development is anticipated to occur if the
Monroe Connector/Bypass is constructed. However, little of this growth
is accounted for in the "Build" scenario. In addition to revising the "No
Build" scenario to ensure that it accurately reflects a future without the
Monroe Connector/Bypass, NCTA must ensure that the "Build scenario"
accounts for all the reasonably foreseeable future growth that will result
from the Bypass.

Despite NCTA's continued assertions to the contrary, the interviews
conducted with local planners do not confirm the appropriateness of
using MUMPO's socio‐economic projections to generate a ''No‐Build"
scenario. Rather, as conclusively found by the Court, the process was
"patently inadequate." N.C. Wildlife Fed'n, 677 F.3d at 605 n.4. Moving
forward, it is imperative the NCTA engage with local planners to present
clear and honest "Build" and "No‐Build" scenarios. Where local planners
do not have sufficient knowledge or expertise to identify the appropriate
use of socio‐economic data, this fact should be indicated. Similarly,
future interviews must provide local planners with sufficient information
about the intended use for the data so that they are able to accurately
determine the appropriateness of that use. Further, NCTA must insure
that all appropriate local planners are contacted. As noted above, the
failure to coordinate with the RRRPO during the previous NEPA process
led to significant inadequacies in the analysis.

While the NCTA reported favorable results from this round of
"interviews," the results were in reality not conclusive. Despite the
skewed questions, several planners could not confirm that the socio‐
139
economic forecasts had been applied in a reasonable manner, and
others who replied in the affirmative were the very same planners who
140
earlier had stated they were unable to confirm such assumptions.

the Monroe Connector." The consultants assured the planners ‐ many
of whom had no personal knowledge of the creation of the TAZ data and
many of whom were not in their current positions when the data was
138
produced ‐ that all other planners had agreed with the assumption.
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Section 4.2 of the Indirect and Cumulative Effects Quantitative Analysis Update
(Michael Baker Engineering, Inc., November 2013) documents how the No‐Build and
Build Scenarios were developed and Section 5 documents the expected induced
development that would result from the Build Scenario and the indirect and
cumulative impacts that would result from this induced growth. The report is

It is difficult to determine what the commenter means by “significant growth and
development” as commenter has never quantified the growth they feel is expected,
and as such it is not appropriate to compare general statements such as “significant
growth” to the actual quantified growth projected in the Indirect and Cumulative
Effects Quantitative Analysis Update (Michael Baker Engineering, Inc., November
2013).

See responses to Comments #39 and 41 in this letter (i004).

See response to Comment #41 in this letter (i004).
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While we understand that the 601 Connector project may not proceed
immediately, we ask NCTA to determine if there are still any plans for its
construction. Statements from the Monroe City Council are that the
project is "on hold," suggesting that it has not been abandoned but is
planned for construction in the near future. If the intention is still to
pursue the project, then NCTA must account for the cumulative impact
of the Connector in its analysis of the Monroe Toll Road. We note that
an early scoping exercise for the Monroe Connector/Bypass NEPA
process included the possibility of pursuing a combined NEPA process for
the 601 Connector, the Monroe Bypass and the Monroe Connector. The
two projects are intimately connected and should not be pursued on a

NCTA must also consider the cumulative impact of the Monroe
Connector/Bypass and the proposed 601 Connector‐ a proposed new
location four‐lane divided road that would connect the Monroe
Connector/Bypass and US 601 South.

As discussed above, the proposed Legacy Park is a reasonably
foreseeable future development, and the EIS must consider the
cumulative impacts of the Bypass and the business park in combination.
Such an analysis would be required even were the Park not dependent
on the Bypass. NEPA regulations require that agencies analyze the
cumulative impacts of "past, present, and reasonably foreseeable future
actions regardless of what agency ... or person undertakes such other
142
actions." In determining whether a project will have a "significant"
impact on the environment, an agency must consider "[w]hether the
action is related to other actions with individually insignificant but
143
cumulatively significant impacts." The Legacy Park development will
necessarily have such an impact.
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CEQ defines a cumulative impact as: “the impact on the environment which results
from the incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or non‐
Federal) or person undertakes such other actions. Cumulative impacts can result
from individually minor but collectively significant actions taking place over a period
of time.” As the 601 Bypass project is not included in current plans, NCDOT does not

The 601 Connector is not “planned for construction in the near future.” There are no
current plans to proceed with the 601 Connector project. It is not included in the
MUMPO 2012‐2018 Transportation Improvement Program, the 2014‐2020 draft
State Transportation Improvement Program, or the MUMPO 2035 Long Range
Transportation Plan as a financially constrained project, even if the counties adopted
a tax of 0.25 cent to fund additional transportation improvements. There are
projects in the current NCDOT STIP (Project U‐4024 and R‐2616), that will widen
existing US 601. These projects have been included in the quantitative indirect and
cumulative effects analysis.

See response to Comment #12 in this letter (i004).

summarized in Section 4.5 of the Draft Supplemental Final EIS.
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As we explained in our comment letters during the NEPA process and
throughout the litigation, the alternatives analysis for the Monroe
Connector/Bypass was based on a fundamentally flawed set of traffic
forecasts. The forecasts for both "Build" and "No Build" scenarios were
based on a single set of socio‐economic data. This approach produced

Moving forward, NCTA must articulate and deliver a clear statement of
purpose and need to the public, and be clear about the impact of
constructing the road to existing U.S. 74.

By contrast, NCTA has acknowledged in recent meetings that the
proposed toll highway will not, in fact, improve congestion on U.S. 74.
During a meeting of the U.S. 74 Corridor Revitalization stakeholders,
NCTA representatives made clear that the Bypass was not planned with
the idea to improve or address congestion issues on U.S. 74. That is not a
stated purpose of the Bypass, nor is it an anticipated result of the
Bypass; instead, the purpose is to create a high speed corridor in the
region. This fact is not new. Traffic data in the EIS indicated that
congestion on existing U.S. 74 would not be much improved with
construction of the Bypass.

Many residents of Union County, including local elected officials, believe
that the purpose of the Monroe Connector/Bypass is to decrease
congestion and improve mobility on existing U.S. 74. It is understandable
that local community members could have reached this false conclusion.
The stated purpose of improving "mobility in the U.S. 74 corridor within
the project study area" gives the impression that the Toll Highway will
improve U.S. 74 itself, rather than just provide a parallel (tolled) road in
the corridor that will improve mobility.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

NCDOT used the Metrolina Regional Model to conduct a sensitivity analysis of the
raw model output using the MUMPO socioeconomic data set as one scenario and
our induced growth forecasts added to MUMPO’s data set as another scenario.
Results of this analysis are presented in the Draft Supplemental Final EIS in Section
2.5.2.

As discussed in Section 2.5.2 of the Draft Supplemental Final EIS, a comparison of
future build and no‐build traffic forecasts show that some traffic will divert to the
Monroe Connector/Bypass and thus reduce congestion and improve traffic
operations along existing US 74 compared to the no‐build forecasts.

As stated in the Draft EIS, Final EIS, and Draft Supplemental Final EIS, the purpose of
the project is “to improve mobility and capacity within the project study area by
providing a facility for the US 74 corridor from near I‐485 in Mecklenburg County to
between the towns of Wingate and Marshville in Union County that allows for high‐
speed regional travel consistent with the designations of the North Carolina SHC
program and the North Carolina Intrastate System, while maintaining access to
properties along existing US 74.”

The Draft Supplemental Final EIS includes an updated purpose and need section
based on new information.

consider the project to be “reasonably foreseeable.” NCDOT will revise this
consideration if the project is included in future plans before completion of the
Monroe Connector/Bypass EIS process.

piece‐meal basis.

In its recent presentation to federal and state resource agencies, NCTA
has indicated a willingness to revisit the purpose and need for the
Monroe Connector/Bypass. We urge the agency to take this step. As
explained below, not only is the current statement extremely unclear,
but recent developments call its very rationale into question. Once NCTA
has clarified its purpose and need a full analysis of all reasonable
alternatives can begin.
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As we have emphasized in previous comments, any new analysis by
NCTA must give full consideration to upgrades to U.S. 74. As we noted in
previous comment letters and during the litigation, NCTA commissioned

Once accurate traffic forecasts have been constructed, and a coherent
statement of purpose and need been set forth, NCTA must re‐consider a
full range of reasonable alternatives and combinations of alternatives.
Since the ruling by the Fourth Circuit, and the new understanding by
local communities that the Bypass will not improve U.S. 74, a range of
lower‐ cost alternative solutions have been offered by local community
members. We urge NCTA to consider these alternatives.

As it moves forward with a new analysis of the Toll Highway, NCTA must
create "Build" and "No Build'' scenarios based on two separate sets of
socio‐economic data‐ one which reflects a situation in which the Monroe
Connector/Bypass is not constructed, and one which accounts for the
tremendous amount of growth and development that is expected to
result from the Toll Highway. These forecasts must be used as the basis
upon which to compare different alternatives, and presented to the
public for review and comment.

"No Build" forecasts for U.S. 74 which were dramatically overstated,
almost double the true forecast, because the model presented a
situation in which the traffic generated by both the Toll Highway and
existing U.S. 74 was squeezed onto U.S. 74 alone.
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See response to Comment #50 in this letter (Letter i004).

NCDOT and FHWA are unaware of a new understanding by local communities that
the Monroe Connector/Bypass will not improve US 74 counter to our engineering
analysis. The commenter has not offered such evidence nor analysis to support the
claim. The project is still a priority of the MPO.

The commenter’s statement that the Monroe Connector/Bypass will not improve US
74 is incorrect. As discussed in Section 2.5.2 of the Draft Supplemental Final EIS, a
comparison of future build and no‐build traffic forecasts show that some traffic will
divert to the Monroe Connector/Bypass and thus reduce congestion and improve
traffic operations along existing US 74 compared to the no‐build forecasts. The
project also will provide a high‐speed facility for the US 74 corridor that will operate
at acceptable levels of service through 2035.

Additional evaluations after the Final EIS included additional analysis of upgrading
existing US 74 as a superstreet and a 6‐lane superstreet, and widening to a 6‐lane
arterial. The conclusion of this evaluation is that there are no conditions that warrant
re‐considering new alternatives or updating previous screening decisions. The
NCDOT screening‐level process and decisions in the EIS remain valid and they are
reaffirmed in Draft Supplemental Final EIS, as described in Section 2.

NCDOT and FHWA disagree with this comment. NCDOT evaluated the effects of
induced growth potential on traffic and determined that there is a small relative
difference in MUMPO’s travel demand model outputs that would alter our previous
traffic forecast.
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In light of the recent interest CSX railway has shown in a new terminal at
the proposed Legacy Park, we urge NCTA to reconsider freight rail as

We also urge NCTA to consider improvements to NC 218. NC 218 begins
at U.S. 74, east of Marshville, and connects with US 485 near Mint Hill.
The route runs north of the proposed Bypass, but improvements to NC
218 could accomplish many of the same transportation goals as the
Bypass and cost much less. Improving NC 218 would serve non‐local
traffic seeking a quick route through Union County that avoids the in‐
town congestion through Stallings, Indian Trail, Monroe, Wingate, and
Marshville. At the same time, diverting through traffic that would
otherwise rely on U.S. 74 could lessen the congestion on U.S. 74,
returning 74 to primarily local use.

Because Secrest Shortcut runs parallel to U.S. 74 along its northeastern
side, improvements to the road could provide local drivers with another
option to avoid getting stuck in traffic on U.S. 74.

By improving Old Monroe Road, NCTA could provide local traffic with a
proximate alternative to U.S. 74, allowing local residents the option to
easily move through Monroe's core business district without getting
stuck in U.S. 74's congestion

Additionally, NCTA should also consider the value of improvements to
other Union County roads that could provide alternative routes and
thereby lessen traffic congestion on U.S. 74. We have included some
examples below that should be considered.

As discussed in Section 2.4 of the Draft Supplemental Final EIS , numerous TSM
measures have been implemented along existing US 74 by NCDOT as funds have
become available and by developers of adjacent properties as they improve their
properties. Overall, improvements have been implemented at all 23 intersections
along existing US 74 that were mentioned for improvement in the US 74 Corridor
Study (Stantec, 2007). As presented in Section1.2.4, existing average travel speeds
along US 74 within the project corridor are less than 50 mph during peak travel
periods, even with implementation of the TSM measures described in Section 2.4.
TSM improvements, while providing some short‐term benefits, would be
overwhelmed by projected 2035 traffic in the corridor, and would not provide long‐
term benefit nor meet the purpose and need for the Monroe Connector/Bypass

a study in 2007 which showed that for less than $14 million in short‐term
and long‐term traffic management solutions could yield dramatically
reduced congestion and an acceptable level of service along the whole
corridor in Union County, except for one interchange.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

Freight rail would not address the project purpose of improving mobility and
capacity within the study area by providing a facility for the US 74 corridor that
allows for high‐speed regional travel. This conclusion was reviewed and is

As documented in Section 2.3 of the Draft EIS, tolling has been identified by the
regional transportation planning organization as the funding source for this project.
State law prohibits tolling of existing roadways and requires a free alternate route.
To accommodate this, constructing the project along an existing roadway corridor
would require frontage roads to provide the free alternate route, which would
require additional right of way along the existing facility.

Upgrading NC 218 was not considered an option for this project, as it is outside the
project study area and too far north to serve regional high speed travel from near
I‐485 to between Wingate and Marshville. NC 218 is within the Goose Creek basin,
which has been identified as a habitat for the federally‐endangered Carolina
heelsplitter mussel. The selected alternative has no direct impact or indirect impact
to the Goose Creek watershed.

As summarized in Section 2 of the Draft Supplemental Final EIS, a range of
alternatives were considered for the project and reanalyzed as part of the Draft
Supplemental Final EIS. Alternatives considered included upgrading existing
roadways and combinations of upgrading existing roads with new location segments.
Existing corridors considered for upgrading were US 74 (in its entirety or in part), Old
Monroe Road/Old Charlotte Highway, and Secrest Shortcut Road and found to not to
meet the project purpose and need.

project.
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As such, we urge NCTA to take these discussions under advisement and
study the effect of encouraging greater transit ridership in Union County
as a mechanism for managing congestion on U.S. 74.

The viability of transit alternatives has been discussed at length in
conjunction with the U.S. 74 Revitalization Study.

In previous comment letters, we have also suggested that NCTA take a
closer look at transit options in the corridor as part of a comprehensive
solution to improving mobility. As with the freight options, NCTA
rejected this solution without analysis.

reaffirmed.

part of a range of solutions to improve mobility in the corridor

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

Based on interview notes from the US 74 Revitalization Study, rapid transit in Union
County is not in the 2030 transit plan. The US 74 Revitalization Study identified a
steady demand for buses, but current demand seems to be met and it is hard to
predict when a service increase will be needed. The main benefit of transit is not
time savings, but savings in gas and vehicle ownership and parking expenses.
Furthermore, existing transit ridership is low. To put it in perspective, as presented
in the US 74 Corridor Revitalization Study Existing Conditions Report (HNTB, March
2012), the 2011 annual transit ridership on CATS Union County Express (Route 74X),
which uses the existing US 74 corridor, was 42,948. The average daily vehicles using
US 74 is approximately the same. So there are about the same number of people
driving US 74 in one day as there are people who use transit for an entire year.

The purpose of the US 74 Revitalization Study is to prepare a coordinated land use,
urban design, economic development, and multi‐modal transportation plan for the
US 74 corridor in light of the possibility that development of the Monroe/Connector
Bypass will provide new opportunities for redevelopment. The study is not meant to
develop alternatives to the Monroe Connector/Bypass project, but rather to plan for
the redevelopment opportunities created by the project.

The Mass Transit Alternative and Multi‐Modal Alternatives were eliminated from
further study in the 1st Qualitative Screening due to their inability to meet elements
of the project purpose and need. These alternatives would not noticeably improve
mobility and capacity in the project study area, nor would they divert enough
vehicular traffic. The Mass Transit Alternative is not consistent with the NC SHC
program vision for the corridor or the NC Intrastate System, as it would not allow for
high‐speed freeway travel in the US 74 corridor. The Draft Supplemental Final EIS
reaffirms this determination.

This comment is not correct. The Mass Transit Alternative concept and the Multi‐
Modal Alternative concept were evaluated in the Draft EIS and reevaluated in the
Final EIS.

As discussed in Section 4.5.3 of the Draft Supplemental Final EIS, Legacy Park was
considered in the indirect and cumulative effects (ICE) analysis and update. The ICE
study team investigated the proposed industrial park in eastern Union County, called
Legacy Park. Based on interviews with Union County officials, CSX staff and
researchers familiar with the proposal, the study team determined that the proposal
was not reasonably foreseeable at this time and did not include any portion of the
proposal in any future land use scenario.
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Despite its unshaking commitment to the Monroe Bypass as the best
solution for Union County, NCTA has never presented a clear picture of
the existing traffic patterns in the U.S. 74 corridor. For example, NCTA
does not know what percentage of the traffic in the corridor is "local"
versus the percentage of the traffic that is travelling through the corridor
from end to end. This deficiency in NCTA's analysis is striking. Because
the intent of the Bypass is to speed travel from one end of the corridor
to another, knowledge about the percentage of traffic making that trip is
tremendously important. Likewise, with regard to future traffic and
congestion projections for existing U.S. 74, it is important to know how
much local traffic will continue to use that roadway. The Bypass will not
be helpful for travelers making local trips. Thus, if the majority of
current trips are in fact local, there will be no benefit from the Bypass
and little purpose for the Bypass. Similarly, NCTA has indicated that it
does not have a good sense of how many trucks will use the bypass if it is
212
constructed, again making the need for and potential success of the
Bypass unclear.

Given the lack of need for nine interchanges to meet the stated purpose
and need for the toll highway, we urge NCTA to consider designs of the
bypass with fewer exits. By reducing the number of exits, the road would
become a "true bypass" and would offer less opportunity for sprawling
development and associated environmental impact. Thus between
different toll road alternatives, a design with fewer exits must be the
"Least Environmentally Damaging Practicable Alternative" required by
Section 404 of the Clean Water Act. 40 C.F.R. § 230.10(a).
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No additional analyses are necessary.

Details about traffic patterns, mixes and volumes are provided in a response
(October 24, 2012) to a letter from Stallings Mayor Lynda Paxton included in
Appendix C of the Draft Supplemental Final EIS.

Traffic forecasts used in the analyses summarized in the Draft Supplemental Final EIS
were reviewed and determined valid for the purposes they were used (Monroe
Connector/Bypass Traffic Forecast Summary, HNTB, November 2013). The final
traffic and revenue study (Final Report Proposed Monroe Connector/Bypass
Comprehensive Traffic and Revenue Study, Wilbur Smith and Associates, October
2010) concludes the project is financially feasible with tolls.

The MUMPO, the agency in charge of developing and implementing transportation
projects of all modes for the region, continues to support the Monroe
Connector/Bypass as an important element of the region’s roadway network, as
included in the 2035 Long Range Transportation Plan.

The US Army Corps of Engineers (USACE) is and will continue to be a cooperating
agency on this project. No concern regarding the number of interchanges has been
expressed by USACE.

The proposed locations of interchanges along the Preferred Alternative are
consistent with those included in the MUMPO 2035 Long Range Transportation Plan
(LRTP). Prior to the Final EIS, several interchanges, including Unionville‐Indian Trail
Road, Rocky River Road, and Forest Hills School Road were reviewed considering
both traffic volumes, as well as potential toll revenue, to determine if they could be
removed. These proposed interchanges were determined to be necessary to serve
projected traffic demand in the design year 2035, as well as to support toll revenue
bonds required to finance the project, however it was determined that the Forest
Hills Road interchange could be a modified interchange that would have a smaller
footprint or be removed altogether.

As discussed in Section 4.5.3 of the Draft Supplemental Final EIS, the US 74
Revitalization Study was considered in the ICE Update. Since the study is still draft
and has not been adopted, and since the land use and other recommendations
would result in minimal changes to the land use scenario results, the study team
determined it was not reasonably foreseeable to incorporate the draft plan
recommendations into any future land use scenario for the ICE update.
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If the Monroe Connector/Bypass is constructed, however, the SHC
designation will be moved from existing U.S. 74 to the Toll Highway.
During the transportation stakeholders interviews conducted in the
preparation of the U.S. 74 Revitalization Study, a NCDOT representative
stated that the Bypass would take the SHC designation from U.S. 74. He
noted that based on NCDOT's most recent map, U.S. 74 would lose its
SHC designation from its intersection with the Bypass to the middle of
Monroe. NCTA should study and explain the impact of removing this
designation.

Before NCTA moves any further with this Bypass, it is essential that NCTA
analyze who exactly is going to use the proposed Bypass. Only then can it
perform a thorough analysis of different alternative solutions.

NCTA's only attempt to look at this issue was in its analysis of future
traffic and revenue projections. The analysis in that document is not
encouraging. A survey conducted as part of the study indicated that over
50% of trips in the corridor began in either Monroe or Indian Trail,
making the bypass an unlikely option. Furthermore, 28% of trips were
from one place in Monroe to another place in Monroe, again a trip that
will not be replaced by the Bypass. The survey indicated very little
"through traffic," i.e. trips from one end of the Bypass to another.
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One of the needs to be addressed by the project is the inability of the existing US 74
corridor to serve high‐speed regional travel consistent with the designations and
goals of state and local transportation plans. The Strategic Highway Corridor Vision
Plan for NCDOT Division 10 specifically recommends a freeway in the US 74 corridor
between I‐485 and Marshville to serve high‐speed regional travel. The
implementation strategy for the Strategic Highway Corridors recognizes that “critical
to the success of attaining the vision for the corridors is the ability to limit access or
impedances to these corridors such as driveways and traffic signals. Both items
create conflicts on the facility, which compromise the level of mobility and safety
along corridors.”

The Strategic Highway Corridors Map shows the Monroe Connector/Bypass as the
designated Strategic Highway Corridor for US 74, not existing US 74.

https://connect.ncdot.gov/projects/planning/Pages/StrategicHighwayCorridors.aspx

The current Strategic Highway Corridor (SHC) map for NCDOT Division 10 can be
downloaded from
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NCTA's announced course of action has already been rejected by the
Fourth Circuit. N C. Wildlife Fed'n, 677 F.3d at 600. In our briefs to the
Court we explained that, for the severely flawed DEIS traffic forecasts,
the Department's response was to "rig up" some forecasts "for the file"
while concurrently proceeding ahead with finalizing the FEIS. There was
no application in the FEIS, or otherwise, of the corrected forecasts to
revisit the underlying conclusions and no analysis to show how these
dramatically reduced forecasts might influence the selection of
alternative transportation solutions. It appears that NCTA intends to
repeat this course of action.

the agencies revisit their analysis of the project and present that analysis
to the public, there will be no true opportunity for the public to be
involved in the decision making process because the agency has already
determined that the project will proceed exactly as originally planned.

Recent statements and actions make it clear that NCTA has already made
its decision and does not intend to perform the new analysis required by
the United States Court of Appeals to revisit that decision. Rather than
revisit its analysis, NCTA intends only to "re‐explain" its analysis and has
no intention of revisiting its pre‐determined conclusion that it will
220
construct the Monroe Connector/Bypass. This approach is a clear
violation of the mandate that NEPA not be used to justify predetermined
decisions. Further, despite the Fourth Circuit's requirement that
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This comment is incorrect. NCDOT and FHWA reviewed all the information
presented in the Final EIS, updated sections where new information has been made
available, and provided new analyses for topics where reevaluation was deemed
necessary as a result of new information, as summarized in the Draft Supplemental
Final EIS. NCDOT has gone well beyond simply “re‐explaining” its previous analysis
and has provided and will continue to provide full opportunity for public involvement
in the decision making process.
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The Transportation Agencies have yet to justify in specific terms how
a freeway advances the objectives of these various plans in a way
that other alternatives cannot, particularly targeted improvements to
improve flow along the US 74 corridor. Nor does the FEIS include any
data to support the various issues it identifies along US 74 ‐
congestion, lengthy commute times, high percentage of truck traffic ‐
or how the Toll Road would address those needs.

This response is unconvincing.

As we indicated in our comments on the DEIS, the stated project
purpose reduces to “build a freeway,” which restates the specific
project design rather than identifying an actual underlying purpose.
Other comments lodged similar objections, pointing out the use of
”high speed” as part of the statement of purpose and need unduly
narrows the available range of projects to a controlled access
freeway rather than upgrades to existing US 74. In response, the FEIS
states that “[t]he term ‘high speed’ on its own… does not unduly
narrow alternatives nor preordain any one particular alternative,”
because “several different types of facilities…, for example;
controlled‐access freeways, Superstreets, or even public
transportation on a dedicated right of way,” could facilitate “high‐
speed” travel at speeds of over 50 miles per hour (mph). (FEIS 3‐7)

The FEIS does not meet the minimum criteria of NEPA or fulfill the
dual purposes of an EIS: (1) to provide decision makers with enough
information to aid in the substantive decision whether to proceed
with a project in light of its environmental consequences; and (2) to
provide the public with information and an opportunity to participate
in gathering information.

Given the fundamental deficiencies of the FEIS, we respectfully
request and recommend that your agencies not issue a record of
decision based on this document but instead initiate a new
environmental review process, with an adequate Draft EIS, which
answers the many questions that remain about this project ‐ its
benefits, costs and environmental impacts ‐ and whether other
alternatives, including common‐sense upgrades to US 74, would be
preferable.
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The purpose of the project is clearly stated in the Draft EIS, Final EIS, and this Draft
Supplemental Final EIS. Supporting information has been updated in the Draft
Supplemental Final EIS Section 1, and includes data on social and economic conditions
(Section 1.2.2), transportation and land use plans (Section 1.2.3), and existing and future
roadway conditions and operations (Section 1.2.4). Based upon a review of the Draft EIS,
Final EIS, new information, and public and agency comments received, the purpose and
need for the project remains unchanged.

The previous response to this comment, which is included in Section 3.3.1 of the Final
EIS, is still valid.

The term “high speed” in relation to this project is defined as 50 mph and is supported by
numerous local and state plans, including the MUMPO 2035 LRTP, the NC Intrastate
System (NC General Statutes 136‐178), and the NCDOT Strategic Highway Corridor
initiative; as described in detail in Section 1 of the Draft EIS and Final Statement of
Purpose and Need for the Monroe Connector/Bypass (PBS&J February 2008) which is
incorporated into the Final EIS by reference.

A Draft Supplemental Final EIS has been prepared for the project. Numerous public
involvement opportunities were provided throughout the extent of this project. These
opportunities are documented in Sections 1.4, 3.1 and 3.2 of the Final EIS and Section 5
and Appendix A of the Draft Supplemental Final EIS. The Draft Supplemental Final EIS
will be made available for public review and comment.

A Draft Supplemental Final EIS has been prepared for the project. During the course of
the analysis for this document, a review was conducted of the Draft EIS and Final EIS, as
well as any new or updated information made available since these documents were
published. The Draft Supplemental Final EIS provides updates to existing conditions,
explains the reasons for selecting the Preferred Alternative, updates impact analyses for
the Preferred Alternative, and summarizes additional studies performed, including
additional analysis of upgrades to US 74.
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The FEIS claims that the DEIS contains “supporting data on the needs
to be addressed by the project.” (App. B3‐27) But the “data”
supporting this project’s purpose and need largely consist of
inaccurate traffic forecasts. Those forecasts of traffic volume in the
corridor have played a prominent role both in defining the Toll Road’s
purpose and in evaluating how it compares with various alternatives.
In our comments on the DEIS, we noted that the “No Build” traffic
forecasts describe an implausibly dire situation, in which the future
traffic volumes of both US 74 and the planned Toll Road must
squeeze onto US 74 alone. This error resulted primarily from the use
of the same socio‐economic forecasts for the project area under both
the Build and No‐Build scenarios. This error remains uncorrected and
continues to distort the formulation of the Statement of purpose and
need for the Toll Road.

COMMENT

i005 letter dated June 25, 2010

Document:

COMMENT
NO.

Southern Environmental Law Center

Table A‐5:

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

As part of the Draft Supplemental Final EIS, the various traffic forecasts prepared for the
project were given an in‐depth hard look considering new data and updated regional
travel demand models. This review specifically evaluated how changes in socioeconomic
data could affect the traffic forecasts for the project. Changes in the socioeconomic data
due to potential induced growth from the Monroe Connector/Bypass would not

Traffic forecasts involve numerous steps and data sources, and the MRM regional model
is just one of the many data sources used to create forecasts for the project. The
forecasting error that generated the initially incorrect data in Table 2‐7 of the Draft EIS
was an inadvertent overestimation that occurred outside the MRM regional model and
does not have any connection to the socioeconomic data used in the regional model.

The No‐Build traffic forecasts were corrected in the NCDOT STIP Project R‐3329 & R‐2559
Revised Monroe Connector/Bypass No‐Build Traffic Forecast Memorandum (HNTB, March
2010). A corrected Draft EIS Table 2‐7 was published in Appendix A of the Final EIS, and
upon review of the Draft EIS, it was determined that all other conclusions and
discussions remain valid. The incorrect 2035 No‐Build Alternative forecast was not used
to document the purpose and need for the project, nor was it used in the development
or analysis of alternatives. A summary of traffic forecasts developed during the project
development process and how they were used is presented in Section 2.5.

The statement that the erroneous 2035 No‐Build traffic forecast “played a prominent
role in defining the Toll Road’s purpose and in evaluating how it compares with various
alternatives” is incorrect. The incorrect 2035 No‐Build traffic forecasts presented in
Table 2‐7 of the Draft EIS were not used in any subsequent analyses reported in the Draft
EIS or Final EIS.

This issue is addressed in Appendix A, Page A‐2 and A‐3 of the Final EIS. See also
response to Comment #6 in the Southern Environmental Law Center letter (i005).

The ability of a controlled‐access facility to meet the project’s purpose and need is
described in Section 2.2.1 of the Draft Supplemental Final EIS. The controlled‐access
highway enhances mobility and increases capacity, serves high speed regional travel, is
consistent with the NC Strategic Highway Corridor and NC Intrastate Systems, and
maintains access to properties along existing US 74.

Since the Final EIS, numerous improvements have been made to existing US 74, as
described in Section 2.4. Many of these improvements implement the
recommendations of the US 74 Corridor Study (Stantec, 2007). The US 74 Corridor Travel
Time Comparison (HNTB, October 2013) details the existing travel time conditions on
US 74 with these improvements in place. Based on travel time studies, existing US 74 has
operating speeds of less than 50 mph.
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The FEIS continues to promote a flawed analysis of alternatives that
unjustifiably omits serious consideration of a combination of feasible
upgrades to US 74, access management, improved secondary road
connectivity, and increased transit and freight rail in the project area.
Such an alternative appears more effective than the Toll Road using
virtually any measurable, objective criteria based on the needs of
existing communities in the project area.

The FEIS now concedes in an appendix that the “2035 No‐Build
Alternative forecast was inadvertently overestimated and it presents
corrected estimates in a table. (FEIS A‐3). In many cases, the prior
forecasts are nearly double the revised traffic volumes. This
substantial discrepancy indicates that the DEIS presented a skewed
analysis of the need for additional highway capacity in the project
area. Yet the Transportation Agencies have not revised their analysis
of purpose and need, or any other part of the DEIS, maintaining that
“other than corrections noted below for Table 2‐7, all other
conclusions and discussions remain valid.” Id. The logic is flawed.

The FEIS concedes a significant error in the traffic forecasting
presented in the DEIS, but it leaves many other erroneous forecasts
in place and fails to revisit the analysis that these forecasts inform. In
our comments on the DEIS, we pointed out that the 2030 No‐Build
traffic projections cited in the statement of purpose and need predict
traffic increases of “about 30 to 35 percent along the corridor from
2007 to 2030,” even though these same traffic studies indicate that
the existing conditions along the US 74 corridor “operate at an
undesirable LOS E or F.” (DEIS 1‐20). We similarly questioned the
plausibility of projections for the 2035 No‐Build scenario, which
estimates the traffic volumes will reach more than double the
roadway capacity of various segments along US 74.
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As documented in Section 2 of the Draft Supplemental Final EIS, a range of alternatives
were rigorously considered for the project, including mass transit, upgrading existing
roadways and combinations of upgrading existing roads with new location segments, and
multi‐modal alternatives. Existing corridors considered for upgrading were US 74 (in its
entirety or in part), Old Monroe Road/Old Charlotte Highway, and Secrest Shortcut Road.
These alternatives were found to not to meet the project purpose and need, as

The commenter does not provide any data or analyses to support the assertions made in
this comment, and neither FHWA nor NCDOT is aware of any data or analysis that
supports these assertions.

See response to Comment #5 in the Southern Environmental Law Center letter (i005).

The statement that the Final EIS “leaves many other erroneous forecasts in place and
fails to revisit the analysis that these forecasts inform” is incorrect. As presented in
Section 2.5.2 of the Draft Supplemental Final EIS and documented in the Monroe
Connector/Bypass Traffic Forecast Summary (HNTB, November 2013), the current No‐
Build and Build traffic forecasts for the project were reviewed in light of new information
and analyses since the Final EIS and were found to still be valid for the purposes they
were used.

See response to Comment #5 in the Southern Environmental Law Center letter (i005).

substantially or significantly alter the future Build scenario traffic forecasts for the
project study area. The full review is presented in the Monroe Connector/Bypass Traffic
Forecast Summary (HNTB, November 2013) and summarized in Section 2.5.2 of the Draft
Supplemental Final EIS.
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In our previous comments, we pointed out that the Transportation
Agencies ignored a study recently commissioned by NCDOT, the
“Stantec Study,” which showed that targeted upgrades along US 74
could greatly reduce congestion at a fraction of the Toll Road’s cost
to the public. To address this omission, the FEIS now includes a brief
discussion of the Stantec study. But the FEIS dismisses the proposed
upgrades because “these improvements would not result in high‐
speed travel through the corridor in 2015.” (FEIS 3‐14). In other
words, upgrading US 74 would not meet the project purpose of
building a freeway. The FEIS fails to explain, however, how
upgrading US 74 would not address the underlying needs – i.e.
congestion relief, reduced commute times, increased freight capacity,
etc. ‐ that building a freeway might remedy.
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It is clear that the purpose of the US 74 Corridor Study was to provide recommendations
for interim and immediate actions until such time as the Monroe Bypass was
constructed.

These delays have resulted in the immediate need to address traffic
operational issues along the highly congested US 74 corridor with
the goal to improve safety and efficiency of the existing roadway
infrastructure until construction of the Monroe Bypass can begin.
Without any improvements, US 74 will be operating at an
unacceptable LOS at most signalized intersections by year 2015.

This study was a direct result of continued delays to the Monroe
Bypass project (TIP #R‐2559)…

Also, the improvements recommended in the US 74 Corridor Study (Stantec, 2007) were
not intended as a replacement of the Bypass, but rather a “stop gap” measure until the
Bypass could be built. As stated in the Executive Summary of the US 74 Corridor Study:

Connector/Bypass project.

As discussed in Section 2.4 of the Draft Supplemental Final EIS , numerous TSM measures
have been implemented along existing US 74 by NCDOT as funds have become available
and by developers of adjacent properties as they improve their properties. Overall,
improvements have been implemented at all 23 intersections along existing US 74 that
were mentioned for improvement in the US 74 Corridor Study. As presented in
Section1.2.4, existing average travel speeds along US 74 within the project corridor are
less than 50 mph during peak travel periods, even with implementation of the TSM
measures described in Section 2.4. TSM improvements, while providing some short‐
term benefits, would be overwhelmed by projected 2035 traffic in the corridor, and
would not provide long‐term benefit nor meet the purpose and need for the Monroe

See response to Comment #4 in the Southern Environmental Law Center letter (i005).

It should also be noted that the region’s 2035 Long Range Transportation Plan considers
all transportation modes, including transit and freight movement, along with roadway
improvements, in a comprehensive transportation plan for the area. The MUMPO, the
agency in charge of developing and implementing transportation projects of all modes
for the region, continues to support the Monroe Connector/Bypass as an important
element of the region’s roadway network, as included in the 2035 Long Range
Transportation Plan.

reaffirmed in this Draft Supplemental Final EIS.
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Even though the FEIS includes new “No‐Build” traffic forecasts that
nearly halve previous estimates of traffic volume along US 74, it
nevertheless maintains that estimates of VMT based on the previous,
erroneous figures are still valid. According to the FEIS, “VMT
experienced a slight decrease in the ‘Build’ Scenario” because the Toll
Road is slightly straighter than US 74, and the ‘vehicles that were
previously accessing US 74 from the north now have a shorter route

In rejecting an alternative of combined upgrade and transit
strategies, the FEIS fails to disclose information that is available, such
as the $14 million price tag for the improvements detailed in the
Stantec study. Instead, the FEIS includes an almost verbatim
reproduction of the DEIS’ discussion of “TSM measures, TDM
alternatives, and Mass Transit/Multi‐Modal alternatives,” concluding
“[c]ombining a Mass Transit Alternative concept with other modes
also would not be practicable” because it “would add substantial
costs to any alternative that includes road improvements, but would
do very little to improve traffic flow on US 74.” (3‐15) Like the DEIS,
the FEIS presents scant support for this conclusion. Moreover,
considering that the Toll Road would siphon off $24 million from the
Highway Trust Fund every year for the next 30 years, require the
state to guarantee hundreds of millions of dollars of additional, highly
speculative “toll revenue” debt, and force area drivers to pay hefty
tolls for both the highway’s construction and ongoing maintenance,
the Transportation Agencies should clarify what is meant by
“substantial costs.”

The FEIS also explains that “a comparison of the year 2015 traffic
volumes used in the US 74 Corridor Study to the year 2035 No‐Build
volumes used in the Monroe Connector/Bypass Draft EIS, shows that
the volumes in 2035 along US 74 would generally be more than
double the 2015 traffic volumes.” Id. This is a major flaw in the
analysis.
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VMT (vehicle miles traveled) is a direct output from the Metrolina Regional Model
(MRM) for a region or area, not a specific roadway. The forecasting error that generated
the initially incorrect 2035 No‐Build Scenario data in Draft EIS Table 2‐7 was an
inadvertent overestimation that occurred in a step in the forecasting process that was
outside the MRM regional model, and the error does not have a connection to VMT
output from the regional model. See response to Comment #5 in the Southern
Environmental Law Center letter (i005).

See also response to Comment #9 in the Southern Environmental Law Center letter
(i005).

As discussed in Section 2.2.1 and Section 2.3 of the Draft Supplemental Final EIS, the
Mass Transit Alternative was eliminated not for cost, but because it would not meet the
project’s purpose and need, as it would not provide for high‐speed regional travel or be
consistent with the Strategic Highway Corridor program vision for the US 74 corridor.

See response to Comment #5 in the Southern Environmental Law Center letter (i005).

In addition, various scenarios for improving existing US 74 have been evaluated in the EIS
process. These are discussed in Section 2.4 of the Draft EIS, Section 3.3 of the Final EIS,
and Section 2.4 of the Draft Supplemental Final EIS. None of these alternatives were
advanced as Detailed Study Alternatives, because they did not meet the purpose and
need and/or they were determined not to be reasonable or practicable.
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The substantial increases in VMT that would result from this project
have far‐reaching implications for air quality, energy consumption,
and overall quality of life in the Charlotte region. These impacts must
be considered in a new Draft EIS. In order to be meaningful, the
analysis of this project must rely on different land use forecasts to
compare the build and no‐build alternatives. In response to SELC’s
comments, the Transportation Agencies point to a new consultant’s
study which renders a “quantitative analysis” of this project’s
secondary impacts. But the study’s first “analytical assumption”
states “[r]egional TAZ forecasts for 2030 households (i.e., number of
dwelling units) and employment (i.e., number of jobs) served as the
primary sources of data for developing the 2030 No Build land use
estimate.” These TAZ forecasts are based on an assumption that the
Toll Road will be built. The study uses forecasts of sprawl growth

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

As part of the Monroe Connector/Bypass Traffic Forecast Summary (HNTB, November
2013), the impact to Build Scenario traffic forecasts and VMTs of changes in the
socioeconomic data (SE) based on the Indirect and Cumulative Effects Quantitative
Analysis Update (Michael Baker Engineering, Inc., November 2013) were analyzed. The
analysis concludes that the changes in SE data would have an approximate 3 percent
increase in Union County VMT, and a zero percent change in VMT and VHT across the

NCDOT has undertaken a substantial review of the process used to develop the TAZ
forecasts for Mecklenburg and Union Counties (see Section 4 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013), for a complete discussion of this issue). This review demonstrated that
the Monroe Connector/Bypass did not affect the forecast or allocation of households or
employment in the Metrolina socioeconomic forecasts used in both the prior and
updated ICE analyses.

Further, it is incorrect to directly compare the No‐Build traffic forecasted on US 74 to the
sum of the Build traffic forecast on both US 74 and the Monroe Connector/Bypass. This
is because both facilities need to be considered as part of the larger network. For
example, as traffic diverts from US 74 to the Monroe Connector/Bypass it opens capacity
on US 74 to receive traffic from other competing facilities like Old Monroe Road (SR
1009). Due to the effect of traffic rebalancing based on different network conditions and
capacity, VMT is an appropriate metric to compare differences in network configurations.

The statement that the VMT analysis is based on an erroneous 2035 No‐Build Alternative
traffic forecast is incorrect. The 2035 No‐Build traffic forecast was not used in the VMT
analysis. See response to Comment #12 in the Southern Environmental Law Center letter
(i005).

Section 2.5. of the Draft Supplemental Final EIS provides a summary of the travel
demand modeling conducted for the project.

to the Monroe Connector/Bypass.” (3‐18). This explanation sheds
light on how a computer model could have erroneously predicted
that building a 20‐mile long toll road to access a sparsely developed
area on the metro fringe will reduce traffic volume. It does not,
however, show that the modeling is even remotely accurate. In fact,
it reveals the failure to consider the role of new highway capacity in
generating additional travel.
The claim that the Toll Road will reduce VMT is inconsistent with the
revised traffic volume estimates presented in the FEIS. Those
projections indicate that traffic volumes would increase substantially
under the Build scenario. For example, the revised DEIS Table 2‐7
(Appendix A‐3) estimates traffic on US 74 near Stallings Road for the
2035 No Build scenario at 86,300 vehicles per day (vpd). It estimates
the combined traffic on US 74 and the Toll Road under the Build
scenario at 135,600 (67,400 plus 48,200, respectively), thus,
according to the revised forecast, building the Toll Road would result
in an increase of over 57% in traffic volume along the US 74 corridor,
which could be expected to cause an overall VMT increase of similar
magnitude. The claim that the Monroe Connector/Bypass will reduce
VMT is based on the 2035 No‐Build Alternative traffic forecasts,
documented in Traffic Forecast for TIP Projects R‐329 and R‐2559,
Monroe Connector/Bypass (Wilbur Smith Associates,
September2008), which the FEIS acknowledges to be erroneous.
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The FEIS also claims that “[it] is technically infeasible to accurately
model the negligible increases or decreases of carbon dioxide
emissions at a project Ievel,” and that “the results of such an analysis
would not be likely to inform decision‐making at the project level,
while adding considerable administrative burdens to the NEPA
process.” (FEIS 3‐20). In fact, calculating the tons of greenhouse gas
(GHG) emissions that this project would create would require little
more than an accurate traffic volume forecast and an estimate of
average fuel efficiency standards for the overall vehicle fleet.
Moreover, as recent federal regulations have requested that
estimates of greenhouse gas emissions factor into cost‐benefit
analyses for transportation infrastructure projects, the FEIS is
inconsistent with current federal transportation project review
practices.

In our comments on the DEIS, we noted various deficiencies in the
analysis of carbon monoxide, ozone, and mobile source air toxics
(MSATs) related to this project. The FEIS fails to address these
deficiencies. As explained above, the FEIS continues to falsely claim
that the Toll Road would reduce VMT in the project area, severely
distorting the air quality analysis. Instead, the Transportation
Agencies must fully consider and disclose the risks of localized
pollution associated with the substantial traffic growth caused by this
project. They must also disclose how the increased VMT and sprawl
growth patterns facilitated by this project would exacerbate the
area’s smog problem.

MRM network. These are not considered substantial increases.

patterns, which would be facilitated by the Toll Road, to predict the
impacts associated with not building the toll road. This does not
satisfy NEPA.

MONROE CONNECTOR/BYPASS
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Climate change is an important national and global concern. However, under NEPA,
detailed environmental analysis should be focused on issues that are significant and
meaningful to decision‐making. FHWA has concluded, based on the nature of GHG
emissions and the exceedingly small potential climate change impacts of the proposed
action, as discussed below, that the GHG emissions from the proposed action will not
result in “reasonably foreseeable significant adverse impacts on the human

There are no federal regulations requesting incorporation of estimates of greenhouse gas
emissions from transportation infrastructure into benefit cost analysis. The commenter
points to a notice of funding availability which outlines requirements for grant applicants
for the TIGER Discretionary Grant Program under the American Recovery and
Reinvestment Act. Estimating changes in greenhouse gas emissions resulting from
construction of a highway facility is more complex than the commenter suggests. In
addition to the traffic volume forecast of the new facility, and analysis would need to
factor in changes in traffic in the entire affected project area, as well as changes in
speeds.

As a result of the qualitative MSAT analysis, it is expected there would be either minor
changes or a slight reduction in MSAT emissions in the immediate area of the project,
relative to the No‐Build Alternative. In comparing the alternatives, MSAT levels could be
higher in some locations than others, but current tools and science are not adequate to
quantify them. On a regional basis, EPA's vehicle and fuel regulations, coupled with fleet
turnover, will over time cause substantial reductions that, in almost all cases, will cause
region‐wide MSAT levels to be significantly lower than today. Based on these findings,
no MSAT mitigation is warranted.

As discussed in Section 4.2.2 of the Draft Supplemental Final EIS, new MSAT guidance
was issued on December 6, 2012. The qualitative MSAT analysis conducted for this
project, as described in Appendix E of the Final EIS was reviewed and determined to still
be valid.

As discussed in Section 4.2.2 of the Draft Supplemental Final EIS, MUMPO’S 2035 LRTP
includes the proposed project as a toll facility consistent in design concept and scope
with the Preferred Alternative. A conformity determination for carbon monoxide and
ozone was issued by USDOT on May 29, 2013.

Regarding air quality, see response to Comment #15 in the Southern Environmental Law
Center letter (i005).
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FHWA is engaged in developing strategies to reduce transportation’s contribution to
GHGs—particularly CO2 emissions—and to assess the risks to transportation systems and
services from climate change. In an effort to assist States and MPOs in performing GHG
analyses, FHWA has developed a Handbook for Estimating Transportation GHG Emissions
for Integration into the Planning Process. The Handbook presents methodologies
reflecting good practices for the evaluation of GHG emissions at the transportation
program level, and demonstrates how such evaluation may be integrated into the
transportation planning process. FHWA also refined a web‐based tool, The Energy and
Emissions Reduction Policy Analysis Tool (EERPAT), for use at the statewide level to
model a large number of GHG reduction scenarios and alternatives for use in
transportation planning, climate action plans, scenario planning exercises, and in
meeting state GHG reduction targets and goals. To assist states and MPOs in assessing
climate change vulnerabilities to their transportation networks, FHWA has developed a
climate change and extreme weather vulnerability and risk assessment framework.

To help address the global issue of climate change, USDOT is committed to reducing GHG
emissions from vehicles traveling on our nation’s highways. USDOT and EPA are working
together to reduce these emissions by substantially improving vehicle efficiency and
shifting toward lower carbon intensive fuels. The agencies have jointly established new,
more stringent fuel economy and first ever GHG emissions standards for model year
2012‐2016 cars and light trucks. The agencies have issued a notice to propose even
more stringent standards for model year 2017‐2025 vehicles, with an ultimate fuel
economy standard of 54.5 miles per gallon for cars and light trucks by model year 2025.
Further, on August 9, 2011, the agencies jointly proposed the first ever fuel economy and
GHG emissions standards for heavy‐duty trucks and buses.[1] Increasing use of
technological innovations that can improve fuel economy, such as gasoline‐ and diesel‐
electric hybrid vehicles, will improve air quality and reduce CO2 emissions future years.

environment” (40 CFR 1502.22(b)). The GHG emissions from the project build
alternatives will be insignificant, and will not play a meaningful role in a determination of
the environmentally preferable alternative or the selection of the preferred alternative.
More detailed information on GHG emissions “is not essential to a reasoned choice
among reasonable alternatives” (40 CFR 1502.22(a)) or to making a decision in the best
overall public interest based on a balanced consideration of transportation, economic,
social, and environmental needs and impacts ( 23 CFR 771.105(b)). For these reasons, no
alternatives‐level GHG analysis has been performed for this project.
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For more information on fuel economy proposals and standards, see the National Highway Traffic Safety Administration’s Corporate Average
Fuel Economy website: http://www.nhtsa.gov/fuel-economy/.

[1]
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As indicated above, the FEIS quantitative analysis report inflates
estimates of cumulative and indirect effects under the No‐Build
scenario because it adopts the same baseline socioeconomic
forecasts that were developed to predict traffic under the Build
scenario. Internal inconsistencies in the FEIS attest to the faulty logic
of this analysis. For example, the FEIS “Qualitative Indirect and
Cumulative Effects Assessment” reports that population in the
easternmost areas of the project area “could actually decline” if the
Toll Road is not built. The FEIS quantitative analysis report, however,
assumes that development and development‐related impacts will
continue to proceed in these areas even without the Toll Road.
Again, this is because, as the report explains, “[f]uture development
was largely calculated based on growth in households and
unemployment as predicted in the MUMPO TAZ forecasts…” And
these forecasts assume that growth will be facilitated by various road

Our comments on the DEIS pointed out the contradiction between
the agencies’ claim that the Toll Road would reduce VMT, yet spur
development primarily in the eastern‐most section of the project
study area. In general, we objected to the conclusory nature of the
DEIS analysis, including its characterization of areas surrounding
endangered species habitat as “almost completely developed.” (DEIS
7‐9) The FEIS now includes a new, quantitative report on indirect and
cumulative effects, which similarly concludes that construction of the
Toll Road and its many planned intersections would result in “no
measurable difference in percent impervious cover” in the study
area, and “no direct or indirect effects within the Goose Creek or
Sixmile Creek watersheds.” The analysis in these reports, like that of
the DEIS, is flawed.
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The Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013), summarized in Section 4.5 of the Draft Supplemental
Final EIS, updates the indirect and cumulative effects analysis for the Monroe
Connector/Bypass project summarized in the Final EIS. As evaluated in detail in the ICE
Update, it was determined that the MUMPO models did not incorporate the induced
land use effects of the Monroe Connector/Bypass; therefore, it was appropriate to use
the MUMPO socioeconomic projections, along with other information, to develop the
No‐Build Scenario used in the ICE analysis. As described in Section 4 of the ICE Update,
the study team estimated the induced growth potential of the project and added that
estimated induced growth to the No‐Build Scenario to develop the Build Scenario, which
represents future conditions with the project and its growth‐inducing impacts. The study
team elected to use a more conservative approach (i.e., assuming higher possible

The statement that estimates of cumulative and indirect effects under the No‐Build
scenario are inflated is incorrect. See responses to Comments #6, #14 and #17 in the
Southern Environmental Law Center letter (i005).

Impervious cover and direct and indirect effects in Goose Creek and Sixmile Creek are
addressed in the Indirect and Cumulative Effects Quantitative Analysis Update (Michael
Baker Engineering, Inc., November 2013). Sections 4.5.4, 4.5.5.1, and 4.5.5.3 of the
Draft Supplemental Final EIS summarize the analysis results relating to these topics.

The Indirect and Cumulative Effects Quantitative Analysis (Michael Baker Engineering,
Inc., April 2010), summarized in Final EIS Section 2.5.5, and the Indirect and Cumulative
Effects Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013),
summarized in Section 4.5 of the Draft Supplemental Final EIS, were prepared in
accordance with FHWA and NCDOT guidelines.

This document does not incorporate an analysis of the GHG emissions or climate change
effects of each of the alternatives because the potential change in GHG emissions is very
small in the context of the affected environment. Because of the insignificance of the
GHG impacts, those impacts will not be meaningful to a decision on the environmentally
preferable alternative or to a choice among alternatives. As outlined above, FHWA is
working to develop strategies to reduce transportation’s contribution to GHGs—
particularly CO2 emissions—and to assess the risks to transportation systems and
services from climate change. FHWA will continue to pursue these efforts as productive
steps to address this important issue.
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The FEIS, however, fails to identify a single mitigation measure in the
current affected area. And it fails to discuss the probability of state
or local agencies implementing or continuing to implement current or
potential measures, instead asserting that it is not necessary to
discuss mitigation because there is “little difference” between the
Build and No‐Build scenarios. This conclusion, in turn, is based on the
quantitative analysis of indirect and cumulative impacts, which
explains that “it is assumed that mitigation requirements would
offset any impacts” resulting from exemptions to stream buffer rules.
In other words, because the FEIS assumes that effective mitigation
measures will be implemented, there is little difference between the
Build and No‐Build scenarios, and thus no need to discuss whether
effective mitigation measures will in fact be implemented.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

See response to Comment #19 in the Southern Environmental Law Center letter (i005).

Potential measures to minimize indirect and cumulative effects are discussed in Section 6
of the Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013), and summarized in Section 4.5.6 of the Draft
Supplemental Final EIS.

cumulative effects across the entire study area) by choosing not to reallocate growth
within the study area, but rather to add the estimated induced growth over and above
the growth expected under the No‐Build Scenario.

improvements, including the Monroe Connector/Bypass. Not
surprisingly, the analysis based on these assumptions yields a finding
that “the vast majority of indirect development occurring in the Study
Area by 2030 will occur with or without the Monroe
Connector/Bypass project.”
The failure of the FEIS to address mitigation measures adequately
further warrants a new Draft EIS. The FEIS includes a lengthy citation
to the Council on Environmental Quality (CEQ) “NEPA 40 Frequently
Asked Questions,” which clarifies that the agencies must identify “all
relevant, reasonable mitigation measures… even if they are outside
the jurisdiction of the lead agency,” and discuss “the probability of
the mitigation measures being implemented.” (FEIS 3‐21) Following
this citation, one would expect a discussion of measures that other
state agencies and local municipalities have taken and may take in
the future to mitigate development‐related impacts, such as
stormwater runoff. The discussion might identify, for example, the
likelihood that existing measures in the Goose Creek site‐specific
management plan will remain in place, and the likelihood of new
measures taking place, such as stormwater retrofit programs to
mitigate impacts associated with existing development.
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Various other assumptions in the FEIS analysis of indirect and
cumulative impacts deserve reconsideration. With scant support, the
FEIS assumes that development would concentrate around the
intersections of the Toll Road to such an extent that higher density
development patterns would result in a reduction of forest
fragmentation compared to the No Build scenario. This claim strains
credulity. One need look no further than the project area itself, and
the pervasive of low‐density development spurred by 1‐485, to
discredit this farfetched theory. Similarly, the FEIS’s assumptions that
the various local zoning and land use restrictions will remain static
despite development pressures is “so utterly devoid of common
sense and inconsistent with NEPA that it cannot be taken seriously.”
Mullin v. Skinner, 756 F. Supp. 904, 921 (E.D.N.C. 1990).
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As stated in Section 6 of the Indirect and Cumulative Effects Quantitative Analysis Update
(Michael Baker Engineering, Inc., November 2013), “…one should note that the
assumptions used in the methodology of this report and the reports summarized herein
were generally designed to overestimate impacts to sensitive resources and water
quality. For example, the water quality analysis assumed that relevant stream buffer
regulations would be maintained through the design year of the project, but did not
apply other land use or zoning controls that are currently in place or may be adopted in
the future.” Therefore, the commenter’s statement that zoning and land use restrictions

It was not assumed that zoning and land use restrictions would remain static, rather
modifications were made to future land use scenarios based on interviews and
documents provided by local planners. As documented in Section 1.6 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013), a review and assessment of local land use conditions and land use
regulations was completed, along with interviews with local planners, to gain an
understanding of existing land use and applicable land use ordinances and regulations.
This information was used in the development of future land use scenarios. Detailed
methodology regarding future land use scenarios can be found in Section 4.2 of the
Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering,
Inc., November 2013).

The matter in Mullin v. Skinner (1990) is distinguishable from this project. In Mullin the
agencies prepared a 43 page Environmental Assessment (EA) and Finding of No
Significant Impact (FONSI) for the construction of a high‐rise bridge to Sunset Beach. In
the EA, the agencies concluded without analysis that the bridge was “not expected to
cause significant alterations in land use, development pressures, or traffic volumes.”
Mullin at 910. The agencies stated that “significant changes in development patterns can
be brought about only through zoning changes enacted by local officials, not by the
building of a bridge by NCDOT.” Id. at 915. It was this conclusion that the Court held was
“so utterly devoid of common sense and inconsistent with NEPA that it cannot be taken
seriously.”

Forest fragmentation impacts are summarized in Section 4.5.5.5 of the Draft
Supplemental Final EIS and discussed in detail in Section 5.7 of the Indirect and
Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering, Inc.,
November 2013). The analysis concluded that most habitat fragmentation in the project
area will occur with or without the proposed project. The results indicate that indirect
impacts are generally small to negligible while the cumulative results vary from small to
substantial. However, the cumulative impacts are likely to occur with or without the
proposed project.
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Indeed, keeping in mind that a true No‐Build scenario is not
presented in the FEIS, the analysis makes clear that the Toll Road
would result in indirect and cumulative impacts to water quality and
endangered species.

The FEIS fails to address the concerns we raised in our comments on
the DEIS regarding the induced growth impacts of this project on
water quality and endangered species habitat. Although the FEIS
include quantitative analyses of these impacts, the flawed nature of
these analyses confounds any precise assessment of the Toll Road’s
real impacts for reasons discussed above. The Indirect and
Cumulative Effects Quantitative Analysis and Water Quality Analysis
conclude that the impervious surface increases, streamflow, runoff,
and pollutant loadings of 2030 No‐Build and 2030 RPA scenarios are
equal. Again, such a result is not surprising given that both scenarios
assume that major new highway capacity, including this project, will
be built in the area and will result in sprawl growth patterns
throughout the area. The FEIS interprets the similarity between the
Build and No‐Build scenario to signify that the Toll Road will not
result in any adverse effects on water quality generally or to the
Carolina heelsplitter’s habit specifically. But if anything, the
pollution increases depicted in the modeling confirm that this project
would cause significant degradation, as it is a central feature of the
growth characterized in both the Build and No‐Build scenarios.
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See responses to Comments #6, #14, #17, and #22 in the Southern Environmental Law
Center letter (i005).

In addition, in response to ongoing coordination with the USFWS, the Technical Report
on Direct, Indirect and Cumulative Impacts to Federally Listed Species (Michael Baker
Engineering, Inc., October 2013) provides an updated analysis of potential direct, indirect
and cumulative effects to federally listed species (including the Carolina heelsplitter)
associated with the proposed project. As presented in Section 4.4.5 of the Draft
Supplemental Final EIS, a new Biological Assessment was submitted to USFWS in October
2013 and the biological conclusions were consistent with those presented in the Final
EIS and the Biological Assessment for the Monroe Connector‐Bypass Project (R‐3329/R‐
2559) (The Catena Group, May 2010). NCDOT and FHWA are currently working with
USFWS to reach concurrence on the biological conclusions presented in the new
(October 2013) Biological Assessment. USFWS consultation will be complete prior to
issuance of the Combined Final Supplemental Final EIS/ROD.

See response to Comment #17 in the Southern Environmental Law Center letter (i005).

While NCDOT does not have the authority to regulate land use, as stated in Section 6 of
the Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013), the North Carolina Wildlife Resources Commission
(NCWRC) has developed the Green Growth Toolbox (NCWRC, 2012) to promote “nature
friendly” land use practices. The ICE Update did not assume such practices would be
used where not already adopted to ensure a conservative analysis, but in interviews with
area planners, respondents stated that they would consider aspects of the Toolbox
approach as appropriate, and NCDOT encourages local governments in the project area
to consider the Toolbox (Draft Supplemental Final EIS Section 4.5.6).

were assumed to remain static is incorrect.
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Although there is a site‐specific management plan that mandates
buffer widths and other measures to protect the Goose Creek
watershed from new development pressures, additional
improvements could be made by retrofitting existing development to

The conservation measures proposed for the Goose Creek watershed
and Carolina heelsplitter include funding of the USGS monitoring
station at the US 601 crossing of Goose Creek and funding of the
Carolina Heelsplitter Conservation Bank in Lancaster County, South
Carolina. We strongly support such measures, but more mitigation is
warranted in the affected watersheds themselves. The BA notes that
the baseline data indicate that the Goose Creek watershed is already
above the imperviousness threshold at which habitat degradation
begins to occur and seems to suggest that the watershed is a lost
cause not worthy of additional conservation measures. Because the
Goose Creek watershed is designated critical habitat for the Carolina
heelsplitter and identified as essential to recovery, measures must be
implemented to begin restoring stream functions.

Using the findings from the ICE analyses, a biological assessment was
prepared to determine the effects of the project on endangered
species. However, in light of the flaws in those reports, the Biological
Assessment (“BA”’) for this Project lacks sufficient information to
justify the “May Affect, Not Likely to Adversely Affect” determination
for the Carolina heelsplitter. The BA states that “the amount of
imperviousness is expected to continue increasing” but that “these
changes are independent of the project as there are no measurable
changes in the level of imperviousness between build and no‐build
scenarios.” Again, this conclusion is unsupported because the 2030
No‐Build and Build scenarios adopt the same baseline socioeconomic
forecasts to predict impacts. And given that the modeling depicts
increases in impervious surfaces in the Goose Creek and Sixmile
Creek watersheds, an accurate assessment of the No‐Build scenario
could very well support a “May Affect, Likely to Adversely Affect”
determination. Such a determination requires formal consultation
with the United States Fish and Wildlife Service, and consideration of
additional conservation measures, which may be required in
designated watersheds.
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NCDOT and FHWA will continue to coordinate with USACE and NCDWQ to determine
appropriate mitigation requirements through the permitting process. Compensatory
mitigation is planned to be provided through the NC EEP in‐lieu fee program. In addition,
the NCDOT and FHWA will implement BMPs in accordance with the NCDOT’s Design

In addition, see response to Comment #22 in the Southern Environmental Law Center
letter (i005).

As the Endangered Species Act Section 7 Consultation guidance indicates, the
Environmental Baseline is an essential component of a BA, and the “Best Available
Scientific and Commercial Data” is to be used when preparing a BA, the threshold level
that was highlighted is what is currently accepted by the scientific community as being
needed to sustain populations of sensitive aquatic species. Failing to point out that both
Goose Creek and Sixmile Creek currently exceed the imperviousness threshold would be
a misrepresentation of the Environmental Baseline.

The commenter is incorrect. The purpose of including the statements regarding the
exceeding of the imperviousness threshold is simply to convey the existing conditions
(Environmental Baseline) of the watershed, and in no way should be taken to imply that
the watershed is a “lost cause”.

See response to Comment #22 in the Southern Environmental Law Center letter (i005).
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Standards in Sensitive Watersheds to minimize water quality impacts where applicable.

upgrade storm water control measures. Much of the imperviousness
already existing in the Goose Creek watershed resulted from
development induced by other highway projects such as l‐485. Given
that the transportation agencies are responsible for the extent of
existing development in the watershed, these agencies should fund
mitigation measures to improve conditions. If the Turnpike Authority
funded a stormwater retrofit program that would both preserve and
enhance the environmental baseline to a level equating to a
protective imperviousness threshold below 6%, the stream function
could be significantly improved in Goose Creek.

MONROE CONNECTOR/BYPASS
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Also, see response to Comment #19 in the Southern Environmental Law Center letter
(i005).

It should be noted that the Monroe Connector/Bypass avoids any direct impacts to
Goose Creek, and no indirect or cumulative impacts to Goose Creek are anticipated as a
result of this project.
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Currently Mecklenburg County is 14.9g/m3 for the annual standard for PM 2.5. On February
24, 2009, the U.S. Court of Appeals for the D.C. Circuit remanded the National Ambient Air
Quality Standards (NAAQS) for fine particulate matter (PM2.5) to EPA for reconsideration of the
annual level of the standard (which EPA left at 15 micrograms per cubic meter (μg/m3)) and
reconsideration of the secondary PM2.5 NAAQS. With respect to the annual PM2.5 NAAQS, the
court held that the agency “failed to explain adequately why an annual level of 15 μg/m3 is
‘requisite to protect the public health,’ including the health of vulnerable subpopulations, while
providing ‘an adequate margin of safety.’ 42 U.S.C. § 7409(b)(1).” The Clean Air Scientific
Advisory Committee Recommendations Concerning the Final Rule for the National Ambient Air
Quality Standards for particulate matter was between 12 and 14 g/m3 and had this to say: “
The CASAC recommended changes in the annual fine-particle standard because there is
clear and convincing scientific evidence that significant adverse human-health effects occur
3
in response to short-term and chronic particulate matter exposures at and below 15 g/m ,
the level of the current annual PM2.5 standard. The current administration stated that they
would use sound science and the rule of law, and follow the advice of scientific advisors in

Who is to say the economic conditions will not turn the new toll facility into the road less
taken, despite any major improvements taken place (most likely never will) to Highway 74.
The Connector 2000 Association Inc. filed for Chapter 9 bankruptcy. The nonprofit operates the
Southern Connector (Toll Road) in Greenville SC. Even after toll rates were increased in 2005
and 2009, they could not generate enough revenue. Everyone in North Carolina is aware of the
gas tax, the highest in the southeast. Everyone is also aware that revenues for the Department of
Transportation are declining and there is little political will to raise taxes. The State’s overall
financial situation is no better. My concern is that by borrowing (TIFIA loans) and selling bonds
and paying them back with toll revenue, will have the same result, as what happened to Greece(
defaulted on loans creating junk bonds). Who is to say that investment banks could not open
debt-masking derivatives for NC road debt, to make a huge profit, at the taxpayer’s expense?
Would the credit rating for NC and its entire Counties decline? The Short term gain in jobs for
these road projects will pail when businesses decide the extra taxes will hurt the bottom line, so
they will leave and take the jobs with them. The economic reality is that this is a project that
North Carolina cannot afford.

The EPA is set to finalize the 2008 reconsidered 8 hour Ozone NAAQS on August 31, 2011,
which is anticipated to range from 0.060 – 0.070 parts per million (ppm). How can the
Charlotte Metro area possibly meet this standard in the future with the construction of this
facility, and others, proposed in the area? This additional road construction will certainly
increase the vehicle miles traveled, and additional ozone pre-cursors (NOx and VOC) to an area
that has shown difficulty maintaining the 1997 8- hour Ozone standard at 0.085ppm. The 2009
monitoring data for Mecklenburg and Union County showed improvements, largely due to
favorable weather conditions, and the economic down-turn.

R-3329 & R-2559

Re: Questions & comments regarding the FEIS for the Monroe Connector/Bypass STIP

Ms. Jennifer Harris, PE
North Carolina Turnpike Authority
1578 Mail Service Center
Raleigh, North Carolina 27699-1578
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PM2.5 exposure has significant negative impacts on human health, even when the exposure
occurs at levels at or below the NAAQS (Transcript at 1076-77; NC Exh. 467 at 1, 3)
NC Exh. 242 is a 2006 expert report commissioned by the EPA for reasons entirely unrelated to
this lawsuit. In light of the resulting objectivity, the Court finds the report to be uniquely
compelling in the area of premature mortality resulting from PM2.5 exposure

Adar, S. D. and Kaufman, J. D. 2007 'Cardiovascular Disease and Air Pollutants: Evaluating and
Improving Epidemiological Data Implicating Traffic Exposure', Inhalation Toxicology, 19:1,
135–149

Samet, Jonathan M. (2007) 'Traffic, Air Pollution, and Health', Inhalation Toxicology, 19:12,
1021 – 1027)

Schwartz J, Coull B, Laden F, Ryan L. The Effect of Dose and Timing of Dose on the
Association between Airborne Particles and Survival. Environ Health Perspect 2008; 116:64-69

Pope, C. Arden III. Mortality effects of longer term exposures to fine particulate air pollution:
review of recent epidemiological evidence. Inhalation Toxicology 2007; 19 (Suppl. 1): 33-38.

Miller KA, Siscovick DS, Sheppard L, Shepherd K, Sullivan JH, Anderson GL, Kaufman JD. Long-term
exposure to air pollution and incidence of cardiovascular events in women. N Engl J Med 2007; 356:447-458
Dockery DW and Stone PH. Cardiovascular Risks from Fine Particulate Air Pollution N Engl J Med 2007;
356:511-513.)

4 Department of Preventive Medicine, University of Southern California Los Angeles, Gauderman et. al. Effect of exposure to traffic
on lung development from 10 to 18 years of age: a cohort study. The Lancet, (2007).

with health studies cited therein.

3 South Coast Air Quality Management District, Multiple Air Toxic Exposure Study II (2000); Highway Health Hazards, The
Sierra Club (2004) summarizing 24 Studies on the relationship between health and air quality); NEPA's Uncertainty in the
Federal Legal Scheme Controlling Air Pollution from Motor Vehicles, Environmental Law Institute, 35 ELR 10273 (2005)

According to the final technical air quality memorandum, the FHWA had this to say about
unavailable or incomplete information: “Some recent studies have reported that proximity to
roadways is related to adverse health outcomes, particularly respiratory problems3,4. Much of this
research is not specific to MSATs, instead surveying the full spectrum of both criteria and other
pollutants. The FHWA cannot evaluate the validity of these studies, but more importantly, they
do not provide information that would be useful to alleviate the uncertainties listed above
and enable us to perform a more comprehensive evaluation of the health impacts specific to
this project.”

Could the FHWA give a detailed explanation of their rational for dismissing hundreds of
independent peer reviewed studies of near roadway exposures of vehicular pollutants, as well as,
all the studies below, as irrelevant to the proposed federal actions?

making their decisions. Based on previous monitoring data, an annual standard of 12 and 14
g/m3 would place the Charlotte Metro area in non-attainment for particulate matter.
Recently, North Carolina was successful in an injunction against the Tennessee Valley Authority
and successful in litigation against EPA regarding the Clean Air Interstate Rule. The TVA was
required to install millions of dollars in pollution control equipment for a few facilities to prevent
particulate matter from affecting the health of NC citizens. I find it more than disingenuous that
the State of North Carolina does not do more regarding mobile source emissions and to maintain
an increased separation from these harmful emissions (PM & MSATS) that occur in the breathing
zone

i006

A2-21
3

The EPA states: “Several studies have measured elevated concentrations of pollutants emitted
directly by motor vehicles near roadways as compared to overall urban background levels.

Ren X, Lim S, Smith MT, Zhang L. 2009. Werner syndrome protein, WRN, protects cells from
DNA damage induced by the benzene metabolite hydroquinone. Toxicol Sci ; 107(2) :367-75.
Available online: http://www.ncbi.nlm.nih.gov/pubmed/19064679

Rappaport, S.M., S. Kim, Q. Lan, R. Vermeulen, S. Waidyanatha, L. Zhang, G. Li, S. Yin, R.B.
Hayes, N. Rothman, and M.T. Smith. In Press (Online 18 February 18, 2009). Evidence that
Humans Metabolize Benzene via Two Pathways. Environmental Health Perspectives
DOI:10.1289/ehp.0800510
Available online: http://www.ehponline.org/docs/2009/0800510/abstract.html

Qing L., L. Zhang, M. Shen, W.J. Jo, R. Vermeulen, G. Li, C. Vulpe, S. Lim, X. Ren, S.M.
Rappaport, S.I. Berndt, M. Yeager, J. Yuenger, R.B. Hayes, M. Linet, S. Yin, S. Chanock, M.T.
Smith, and N. Rothman. 2009. Large-scale evaluation of candidate genes identifies associations
between DNA repair and genomic maintenance and development of benzene hematotoxicity.
Carcinogenesis ; 30(1) :50-58. Available online: DOI: 10.1093/carcin/bgn249

The concentration of benzene in air samples from metropolitan areas was 0.58 ppb, but this
does not address near roadways concentrations. A Minimum Risk Level of 0.003 ppm has
been derived for chronic- duration inhalation exposure (1 year). It is not known if children are
more susceptible to benzene poisoning than adults”
(http://www.atsdr.cdc.gov/toxguides/toxguide-3.pdf)

Traffic related pollutants in Europe and their effect on allergic disease
Joachim Heinrich and Heinz-Erich Wichmann
Curr Opin Allergy Clin Immunol 4:000–000. # 2004 Lippincott Williams & Wilkins

Ryan, Patrick H. and LeMasters, Grace K. (2007) 'A Review of
Land-use Regression Models for Characterizing Intra urban Air Pollution Exposure',
Inhalation Toxicology, 19:1, 127 - 133

Jerrett et al “Long-Term Ozone Exposure and Mortality,” New England Journal of Medicine,
Volume 360:1085-1095. March 12, 2009, number 11).
http://content.nejm.org/cgi/content/abstract/360/11/1085

Künzli N, Jerrett M, Garcia-Esteban R, Basagaña X, Beckermann B, et al. (2010) Ambient Air
Pollution and the Progression of Atherosclerosis in Adults. PLoS ONE 5(2): e9096.
doi:10.1371/journal.pone.0009096 The paper is the first to link automobile and truck
exhaust to the progression of atherosclerosis -- the thickening of artery walls -- in humans.
The study was conducted by researchers from USC and UC Berkeley, along with colleagues
in Spain and Switzerland.

(include all transcripts submitted in the DEIS relating to this TVA vs NC nuisance in FHWA
response)

Premature Mortality Exposure to – and inhalation of – air containing PM2.5 is 90-100%
certain to cause premature mortality in humans (Transcript at 1037-38, 1130-31; NC Exh.
242 at viii, 3-23, 3-24.5)
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The Clean Air Act definition of a major hazardous air pollutant (HAP) source quoted by the
FHWA is used primarily by point sources (Industrial Sources). Congress directed EPA to
develop a program to develop further the regulation of HAPs in Section 112 of the 1990 Clean
Air Act Amendments (CAAA). While the standards for major sources of HAPs developed per

This decision by FHWA is clearly arbitrary and capricious and sums up their whole interim
guidance on MSAT’s, and simply changing the date to this guidance is inadequate. According to
FHWA (“The update “does not change any project analysis thresholds, recommendations, or guidelines.”)




The2006guidancewasupdatedonSeptember30,2009.Theupdated
guidanceisdiscussedinSection 2.5.2.2 oftheFinalEIS.TheFHWAwill
continuetoreviseandupdatethisguidanceasthescienceonairtoxic
analysiscontinuestoevolve.Therangeof140,000150,000AADTwas
selectedasacriterionforconsideringaquantitativeMSATanalysisbecause
throughuseofUSEPA'sMOBILE6.2emissionsmodel,FHWAstaff
determinedthatthisrangeofAADTwouldberoughlyequivalenttothe
CleanAirActdefinitionofamajorhazardousairpollutant(HAP)source,i.e.
25tons/yearforallHAPSor10tons/yearforanysingleHAP.

The FHWA needs to explain, in detail, there rational for dismissing this information as irrelevant
to the proposed federal action. The FHWA response below also needs further explanation:

Elevated concentrations of particulate matter, criteria pollutants, and mobile source air toxics,
through monitoring, have been found to be significantly higher within 1000 to 1500 feet
(particulate matter) from a major roadway. Meteorology, traffic type and volume, and
topography are factors that can alter this distance. Pollutants measured with elevated
concentrations include benzene, polycyclic aromatic hydrocarbons, carbon monoxide, nitrogen
dioxide, black carbon, and coarse, fine, and ultra fine particulate matter. Meteorology, traffic
type and volume, and topography are factors that can alter this distance. Motor vehicle
emissions generally occur within the breathing zone, and near- road populations can be
exposed to “fresh” primary emissions as well as combustion pollutants “aged” in the
atmosphere. The EPA found that elevated exposures can occur due to potentially increased
concentrations indoors and increased exposures during outdoor activities from many sources,
including vehicle exhaust. A review of the literature determined that approximately 100% of
gaseous compounds, such as benzene can penetrate indoors, and approximately 80% of diesel
particulate matter can penetrate indoors. Studies suggest that ambient temperature variation can
also affect particle number gradients near roads substantially. Wind direction also affects trafficrelated air pollution mass concentrations inside and outside schools and homes near motorways.
Diurnal variations in mixing layer height will also influence both near- road and regional air
pollutant concentrations. Decreases in the height of the mixing layer (due to morning
inversions, stable atmosphere, etc.) will lead to increased pollutant concentrations at both local
and regional scales. Children may represent a subpopulation at increased risk from benzene
exposure, (as well as particulate matter, Gauderman et al.) due to factors that could increase their
susceptibility. Children have a higher unit body weight exposure because of their heightened
activity patterns which can increase their exposures, as well as different ventilation tidal volumes,
and frequencies, factors that influence uptake. This could entail a greater risk of leukemia and
other toxic effects to children if they are exposed to benzene at similar levels as adults” (Control
of Hazardous Air Pollutants from Mobile Sources Chapter EPA February 2007).
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Regarding the statement above, Independent research scientists, with work that is peer reviewed,
all seem to find that near roadway exposures from Mobile sources is increasingly a problem.
While the science may be new, and hard to grasp for the FHWA staff, it is not with other
scientists. They are consistently finding tools, compiling data to quantify the human health
impacts. This statement above is used by FHWA to circumvent the current NEPA CEQ
regulations only.


Asstatedinthe
updatedguidance(page5),"airtoxicsanalysisisanemergingfieldand
currentscientifictechniques,tools,anddataarenotsufficientto
accuratelyestimatehumanhealthimpactsthatwouldresultfroma
transportationprojectinawaythatwouldbeusefultodecisionmakers."


How can the FHWA be certain of the computer models that derive their projected AADT’s?

The projected AADTs for the various DSAs vary by segment and range from 41,400 to 95,600
AADT on the western end of the project and 15,400 to 24,800 AADT on the eastern end of the
project, according to the DEIS. In the western end of the project the total single HAP would
range from approximately 3.0 and 6.6 tons/year, while all (187) HAPS & diesel PM would range
from approximately 7.13 to 16.5 tons/year for this facility alone.

According to the FHWA, through use of US EPA's MOBILE 6.2 emissions model, (FHWA is
aware that the official MOVES model has replaced the MOBILE 6.2 model at the end of 2009)
FHWA staff determined that this range of AADT would be roughly equivalent to the Clean Air
Act definition of a major hazardous air pollutant (HAP) source, ie.25 tons/year for all HAPS or
10 tons/year for any single HAP,that is, 140000 to 150000 AADT.

In contrast, the FHWA builds a road facility, in many cases, within close proximity to residential
sub-divisions, schools, and communities and only relies on inadequate interim MSAT guidance,
knowing that motor vehicle emissions generally occur in the breathing zone.

this section are also designated as NESHAPs, they are established according to Maximum
Achievable Control Technology (MACT) requirements. MACT is a technology-based standard,
as opposed to the original conception of NESHAPs as a risk-based standard. These technologybased NESHAPs are located at 40 CFR 63 and incorporated by reference in 45CSR34.
EPA has set MACT standards for over 100 source categories as specified under Section 112(d) .
While these MACT standards typically apply to major sources (those at facilities with greater
than 10 ton/yr of a single HAP, or greater than 25 ton/yr of aggregate HAPs), many MACTs also
apply to area sources (sources with less than 10/25 ton/yr HAP thresholds); a few MACTs apply
only to area sources. EPA has also begun to slowly identify additional area sources of air toxics
for regulation per its Integrated Urban Air Toxics Strategy as mandated by Section 112(k) of the
CAAA. Many urban communities continue to be exposed to a high amount of hazardous air
pollutants (air toxins). The definition of major source depends upon a facility's potential to
emit not its actual emissions. Also, when a new facility is proposed, a quantitative analysis
(using detailed computer models) is conducted from the source to see if any residential, schools
etc., are impacted, before a permit is issued. In other words, this analysis gives decision makers
valuable information to make informed decisions as to what pollution controls should be used, the
stack height and location, to prevent harmful emissions to adjacent properties and residents.
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Does the FHWA plan to use any MSAT mitigation for this project? Not sure where to use it? I
wonder why?

8

Cancer risk
48/million
51/million
49/million

Avg tot resp HI Pollutant Contribution
1.7
10% Benzene/ 72% Acrolein
1.9
11% Benzene/ 75% Acrolein
1.7
11% Benzene/ 73% Acrolein

6

Can the FHWA quantify the increased cancer risks, and average total respiratory HI, for all the
census tracts that the proposed new facility will impact?

FIPS 37179-020302
37179-020303
37179-020401

According to the EPA’s National-scale Air toxics assessment for three census tracts in the
western end of the proposed project are as follows:

These models, as well as others, can effectively conduct a quantitative MSAT analysis at the
project level. Of course, proper effective monitoring of pollutants near roadways, for Individuals,
and at sensitive receptors, can be used to refine models used to calculate exposures. Actual
monitoring can be useful for specific exposure routes, duration and dose as well.

Will the FHWA conduct a quantitative MSAT analysis for this project using Human Exposure
Model-3 (HEM-3), AERMOD Version, Assessment System for Population Exposure Nationwide
model (ASPEN), Community Multi-scale Air Quality model (CMAQ), EPA Motor Vehicle
Emission Simulator (MOVES) model, HAPEM-MS Hazardous Air Pollutant Exposure Model for
Mobile Sources; and land use regression models?

Perhaps in metropolitan statistical areas, vehicle registration data, and transit tractor trailers,
should be used to determine the potential to emit for mobile sources, and be required to conduct a
quantitative analysis for (hotspot) NAAQS, as well as, MSATs for all road projects.

Is the FHWA staff aware that the CAA definition of a major (point source) depends on a facility’s
potential to emit not its actual emissions?

Does the FWHA monitor the effectiveness of any MSAT mitigation sites, providing there are
any, to determine if they are actually working?

Will the FHWA conduct a quantitative MSAT analysis that incorporates the emissions from a
new proposed facility in addition to the cumulative emissions from existing roadways?

How can the FHWA, using only a qualitative MSAT analysis know where to use effective MSAT
mitigation measures to prevent hazardous emissions where people live and work, or where not to
place a road because the emissions will be too high, for the roughly 10 miles of roadway in the
western end of this project?

Is the FHWA using science as an excuse not to conduct a quantitative MSAT analysis because it
will leave decision makers with fewer options where they can build their road or perhaps just
harder to rubber stamp EIS that have pre-determined sites(alternatives) where roads are placed?

7

6

5
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Ed Eason

Sincerely,

7

Again, EPA's vehicle and fuel regulations, coupled with fleet turnover is applauded and needed;
however, over time, the substantial reductions that will cause region-wide air pollution levels to
be significantly lower than today remains to be seen. No Federal or State laws mandate vehicle
turnover. The fuel regulations could be eliminated or reduced in the future.

What percentage increase in cancer risk would this facility bring to all the census tracts along the
route, especially, the homes in close proximity?
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2
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Air Quality

1

The FHWA needs to explain, in detail, their rationale for dismissing this
information as irrelevant to the proposed federal action.

Who is to say the economic conditions will not turn the new toll facility into the
road less taken, despite any major improvements taken place (most likely never
will) to Highway 74. The economic reality is that this is a project that North
Carolina cannot afford.

The EPA is set to finalize the 2008 reconsidered 8 hour Ozone NAAQS on August
31, 2011, which is anticipated to range from 0.060 – 0.070 parts per million (ppm).
How can the Charlotte Metro area possibly meet this standard in the future with
the construction of this facility, and others, proposed in the area?

The FHWA position does not consider the information from the EPA as
irrelevant; however, as stated in Appendix E of the Final EIS, which was
reviewed and determined still valid for the Draft Supplemental Final EIS,
FHWA believes “Information is incomplete or unavailable to establish that
even the largest of highway projects would result in levels of risk greater
than safe or acceptable. Because of the limitations in the methodologies
for forecasting health impacts…, any predicted difference in health impacts
between alternatives is likely to be much smaller than the uncertainties
associated with predicting the impacts. Consequently, the results of such
assessments would not be useful to decision makers, who would need to
weigh this information against project benefits, such as reducing traffic
congestion, accident rates, and fatalities plus improved access for
emergency response, that are better suited for quantitative analysis.”

The overall economic climate will vary from year to year and cannot be
accurately predicted. Based on available information, including the
Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue
Study Final Report (Wilbur Smith and Associates, October 2010) (available
on the project Web site), and the project’s financial plan, NCDOT has
determined that the project will be financially feasible.

The current 8‐hour NAAQS for ozone is 0.075 ppm. MUMPO currently has
an approved Transportation Improvement Program (TIP) covering the years
2012 through 2018 which is a direct subset of the respective conforming
2035 LRTP. The FHWA and FTA approved a regional conformity
1
determination for the MUMPO 2012‐2018 TIP on December 19, 2011.
The latest conformity determination for the 2035 MUMPO LRTP is dated
May 22, 2013, with a FHWA/FTA conformity finding on May 29, 2013.

NOVEMBER 2013

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

The December 19, 2011 conformity determination for the Metrolina Region is titled: Final Conformity Analysis and Determination Report for the Metrolina Area: CabarrusRowan MPO, Mecklenburg-Union MPO, and Gaston Urban Area MPO 2012-2018 Transportation Improvement Program, 2035 Long Range Transportation Plan Amendments
and Projects from the 2012-2018 State Transportation Improvement Program for the Donut Area Counties of Lincoln, Iredell, Gaston, and Union

1

COMMENT

Note: Many comments in Mr. Eason’s June 29, 2010 letter dealt with Air Quality Policy and were not specific to the Monroe Connector/Bypass Final EIS. Only those comments specific to the Final
EIS are listed below.

PRIMARY
TOPIC
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Will the FHWA conduct a quantitative MSAT analysis that incorporates the
emissions from a new proposed facility in addition to the cumulative emissions
from existing roadways?

How can the FHWA, using only a qualitative MSAT analysis know where to use
effective MSAT mitigation measures to prevent hazardous emissions where people
live and work, or where not to place a road because the emissions will be too high,
for the roughly 10 miles of roadway in the western end of this project?

Is the FHWA using science as an excuse not to conduct a quantitative MSAT
analysis because it will leave decision makers with fewer options where they can
build their road or perhaps just harder to rubber stamp EIS that have pre‐
determined sites(alternatives) where roads are placed?

How can the FHWA be certain of the computer models that derive their projected
AADT’s?

COMMENT

i006 letter dated June 29, 2010
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MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

Consistent with FHWA Guidance (Memorandum – Interim Guidance on Air
Toxic Analysis in NEPA Documents, FHWA, December 6, 2012), a
quantitative analysis is not required and will not be performed for this
project.

Since publication of the Final EIS, FHWA issued new MSAT Guidance on
December 6, 2012 (Interim Guidance on Mobile Source Air Toxic Analysis in
NEPA). However, this updated guidance does not change any project
analysis thresholds, recommendations, or guidelines. There is no change in
the impact evaluation conclusions described in the Draft EIS and referenced
in the Final EIS and Draft Supplemental Final EIS.

As a result of the qualitative MSAT analysis, it is expected there would be
either minor changes or a slight reduction in MSAT emissions in the
immediate area of the project, relative to the No‐Build Alternative. In
comparing the alternatives, MSAT levels could be higher in some locations
than others, but current tools and science are not adequate to quantify
them. Based on these findings, no MSAT mitigation is warranted.

See response to Comment #3 in this letter (i006).

While there have been several studies regarding the health impacts of
MSATs, none have addressed the MSAT health impacts in proximity of
roadways. The Health Effects Institute, a non‐profit organization funded by
EPA, FHWA, and industry, has undertaken a major series of studies to
research near‐roadway MSAT hot‐spots, the health implications of the
entire mix of mobile source pollutants, and other topics. The final summary
of the series is not expected for several years.

See response to Comment #3 in this letter (i006).

FHWA reviews the travel demand modeling process as part of the MPO
certification process (approximately every two years) and indicates their
acceptance of the MPO’s modeling procedures. FHWA’s most recent
certification of the CRTPO’s (formerly MUMPO) travel demand model
occurred on December 6, 2011. The tools utilized today provide the project
with the best available information as to traffic volumes twenty years or
more into the future.
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Can the FHWA quantify the increased cancer risks, and average total respiratory
HI, for all the census tracts that the proposed new facility will impact?

Will the FHWA conduct a quantitative MSAT analysis for this project using Human
Exposure Model‐3 (HEM‐3), AERMOD Version, Assessment System for Population
Exposure Nationwide model (ASPEN), Community Multi‐scale Air Quality model
(CMAQ), EPA Motor Vehicle Emission Simulator (MOVES) model, HAPEM‐MS
Hazardous Air Pollutant Exposure Model for Mobile Sources; and land use
regression models?

Does the FHWA plan to use any MSAT mitigation for this project? Not sure where
to use it? I wonder why?

COMMENT
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MONROE CONNECTOR/BYPASS
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The NATA assessments should not be used for any of the following:

NATA results provide answers to questions about emissions, ambient air
concentrations, exposures and risks across broad geographic areas (such as
counties, states and the Nation) at a moment in time. As such, they help
the EPA identify specific air toxics compounds, and specific source sectors
such as stationary sources or mobile sources, which generally produce the
highest exposures and risks in the country. These assessments are based on
assumptions and methods that limit the range of questions that can be
answered reliably. The results cannot be used to identify exposures and
risks for specific individuals, or even to identify exposures and risks in small
geographic regions such as a specific census block, i.e., hotspots.

According to the EPA’s NATA website:
(http://www.epa.gov/ttn/atw/natamain/) National‐Scale Air Toxics
Assessment (NATA) assessments do not incorporate refined information
about emission sources, but rather, use general information about sources
to develop estimates of risks which are more likely to overestimate impacts
than underestimates them. NATA provides estimates of the risk of cancer
and other serious health effects from breathing (inhaling) air toxics in order
to inform both national and more localized efforts to identify and prioritize
air toxics, emission source types and locations which are of greatest
potential concern in terms of contributing to population risk.

See response to Comment 5 in this letter (i006). For reasons stated in
Appendix E of the Final EIS and the information below, FHWA cannot
quantify the cancer risks in the project study area.

See response to Comment 7 in this letter (i006).

See response to Comment 6 in this letter (i006).
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What percentage increase in cancer risk would this facility bring to all the census
tracts along the route, especially, the homes in close proximity?

COMMENT
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To quantify benefits of reduced air toxic emissions

To control specific sources or pollutants

As the sole basis for developing risk reduction plans or regulations

To characterize or compare risks at local levels such as between
neighborhoods

As a definitive means to pinpoint specific risk values within a census
tract

As a sole means for identifying localized hotspots

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

See response to Comment 10 in this letter (i006).
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NCDOT has continued to work closely with the environmental resource and
regulatory agencies during preparation of the Draft Supplemental Final EIS,
as summarized in Section 5.3, and will continue to work closely with the
agencies during the Design‐Build phase.

The Department of Environment and Natural Resources has reviewed the
proposed project. It is requested that the Department of Transportation continue
to work with our agencies in order to adequately address any outstanding
concerns. Addressing agency comments during the NEPA Merger Process or prior
to finalizing the Record of Decision will avoid delays during the permit phase.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS
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Indirect and cumulative impacts remain our greatest concern for this project and
have the potential to be much more significant than the direct impacts.

We commend NCTA for commitments to minimize direct impacts by adhering to
the Design Standards in Sensitive Watersheds for sediment and erosion control
along the entire project and the use of bridge crossings at several locations. The
bridges not only reduce impacts to sensitive waters, but also improve safety for
the public and wildlife by providing areas for wildlife, including large mammals, to
cross safely under the road, and by maintaining floodplain functions that help
reduce flooding and flood damage. We also appreciate NCTA’s response to one of
our comments on the DEIS, that indicated they will work with us to protect state‐
listed species where feasible and practicable.

NCWRC has provided several comment letters and other input during the
development of this project under both NCDOT and NCTA planning processes. Our
comments on the Draft Environmental Impact Statement, dated May 26, 2009,
were included in the FEIS. Our most recent project comments, which reviewed the
Draft Indirect and Cumulative Effects Water Quality Analysis for the Monroe
Connector/Bypass technical report, were submitted May 28, 2010. These
comment letters continue to be appropriate and we remain concerned about the
potential negative effects of this project and others on the sensitive aquatic
resources in this rapidly developing region.
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While the impacts from the indirect and cumulative effects from the project
are modest, localities can help to mitigate the impacts that this growth will
have by implementing recommendations from the NCWRC Green Growth
Toolbox and other practices, which could reduce cumulative development
effects within the study area through such tools as clustered development,
Low Impact Design, improved stormwater management, larger riparian
buffers and conservation of environmentally sensitive habitats. A
discussion of how indirect and cumulative impacts can be minimized or
avoided is included in Section 4.5.6 of the Draft Supplemental Final EIS.

The indirect and cumulative impacts assessment has been updated since
the Final EIS, as documented in Indirect and Cumulative Effects Quantitative
Analysis Update (Michael Baker Engineering, Inc., November 2013) and
summarized in Section 4.5 of the Draft Supplemental Final EIS.

Thank you for your comment. NCDOT will continue to work closely with the
agencies throughout the project development process. As stated in the
Project Commitments section of the Draft Supplemental Final EIS, NCDOT
will implement Design Standards in Sensitive Watersheds for the entire
length of the project.

Comment noted. Impacts to natural resources are addressed in Section 4.4
and Section 4.5 of the Draft Supplemental Final EIS.
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The FEIS included a section from the Federal Highway Administration (FHWA)
Position Paper: Secondary and Cumulative Impact Assessment In the Highway
Project Development Process which states “measures that would be appropriate
to offset most future developmental impacts in the area of a project often will be
beyond the control and funding authority of the highway program. In these
situations, the best approach would be to work with local agencies that can
influence future growth and promote the benefits of controls that incorporate
environmental protection into all planned development.” In addition, since past,
present and reasonably foreseeable NCDOT projects in the projects area certainly
contribute to the cumulative impacts, and NCTA is now a division of NCDOT, it is
reasonable to recommend these agencies work with the local authorities to
implement measures that will greatly reduce or mitigate the negative effects of
development on water quality throughout the study area, including the negative
effects induced by the project. Strong regulations regarding development and
stormwater management, and the enforcement of those regulations will be crucial
to the success of mitigation measures and the ultimate protection of listed species.

The project ICE analysis appears to show that the project is a contributing factor in
the cumulative effects that are likely to have significant negative effects on the
health of area waterways and wildlife habitat and the sensitive species that inhabit
them. It appears that substantial efforts will be required, beyond those accounted
for in the ICE analysis, to provide appropriate protection for listed species,
including the federally protected Carolina heelsplitter, with or without this project.
Those measures will be critical if the project is built and additional measures may
be needed due to project‐induced impacts.
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See response to Comment 3 in this letter (a002). NCDOT lacks the
enforcement authority to require local governments adopt regulations and
land use plans that would help protect significant natural resources.

A new Biological Assessment was provided to USFWS in October 2013. The
biological conclusions presented in the new Biological Assessment are the
same as those presented in the May 2010 Biological Assessment. NCDOT
and FHWA are working with USFWS to reach concurrence on the new
Biological Assessment. Consultation with USFWS will be complete prior to
issuance of the Final Supplemental Final EIS/ROD for the project.

Conservation measures were proposed in the Biological Assessment
(Biological Assessment for the Monroe Connector‐Bypass Project, The
Catena Group, May 2010) and accepted by USFWS to further ensure a
conservative approach to the analysis of the project’s impacts on the
Carolina heelsplitter. These measures included funding continued
operation of US Geological Survey stream gauge on Goose Creek for 5 years
and providing funding to the Carolina Heelsplitter Conservation Bank in the
Flat Creek watershed in Lancaster County, South Carolina in the amount of
$150,000 to support ongoing research and surveying efforts, as well as
protect, manage, and monitor land in the conservation bank. These
conservation measures have been implemented.

See response to Comment 3 in this letter (a002). Effects on endangered
species are summarized in Section 4.4.5 and Section 4.5.5.3 of the Draft
Supplemental Final EIS.
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Therefore, please be advised, DWQ will require mitigation
for all jurisdictional streams (stream rating equal to or
greater than 19 as per the completed NCDWQ Stream
Identification Form) impacted by this project.

NCDOT projects reviewed through the Clean Water Act
Section 404/National Environmental Policy Act Merger 01
Process (Merger 01) or Safe Accountable Flexible Efficient
Transportation Equity Act; A Legacy for Users (SAFETEA‐
LU, published by the US Army Corps of Engineers and the
Federal Highway Administration, 2003) or its immediate
successor, and that have reached agreement with
Department of Environmental and Natural Resources on
avoidance and minimization (Concurrence Point 4A) prior
to the effective date of this policy are not subject to the
new intermittent stream mitigation policy. Furthermore,
if a project is not reviewed by the Merger 01 process or
SAFETEA‐LU or its immediate successor but has an issued
Finding of No Significant Impact and has the written
approval of the NC Division of Water Quality prior to the
effective date of this policy, then it is not subject to the
new Intermittent Stream Mitigation Policy.

The document makes several references to the stream
mitigation requirements for the project. The document
indicates that all perennial streams will require mitigation.
In addition, the document states that if an intermittent
stream has a stream rating equal to or greater than 26, as
per the completed NCDWQ Stream Identification Form,
then mitigation will be provided. Effective October 16,
2009, NCDWQ will require mitigation for all jurisdictional
streams, either intermittent or perennial. The applicable
portion of the Intermittent Stream Mitigation Policy, as
identified in the Public Notice, published August 14, 2009,
is included below.

COMMENT
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NCDOT and FHWA are aware of the changes to stream mitigation requirements. In June 24, 2010
letters to USACE and NCTA (NCDOT), the Ecosystem Enhancement Program confirmed that they will
provide all compensatory stream (intermittent and perennial) and riparian wetland mitigation for
this project. Copies of these letters can be found in Appendix C‐1 of the Draft Supplemental Final
EIS. The conceptual mitigation plan is incorporated into the Draft Supplemental Final EIS by
reference and can be found on the project website:
http://www.ncdot.gov/projects/monroeconnector/download/monroe_FEIS_ConceptualMitigation.
pdf
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Due to the proximity of the project to Lake Twitty, which
is classified as a Water Supply III (WS‐III) Area in the
project area, the NCTA shall design, construct, and
maintain hazardous spill catch basins as per the
commitment in the Final Environmental Impact
Statement.

NCDWQ is very concerned with sediment and erosion
impacts that could result from this project. As per the
commitment in the Final Environmental Impact
Statement, the North Carolina Turnpike Authority (NCTA)
shall provide the most protective sediment and erosion
control BMPs in accordance with Design Standards in
Sensitive Watersheds to reduce the risk of nutrient runoff
to North Fork Crooked Creek, South Fork Crooked Creek,
Richardson Creek and Stewarts Creek. NCDWQ requests
that road design plans provide treatment of the storm
water runoff though best management practices as
detailed in the most recent version of NCDWQ
Stormwater Best Management Practices.

COMMENT
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Final designs will incorporate hazardous spill basins along the project corridor within the designated
hazardous spill basin area associated with Lake Twitty. These basins will be designed in accordance
with NCDOT’s Best Management Practices for Protection of Surface Waters, Guidelines for the
Location and Design of Hazardous Spill Basins, and Guidelines for Drainage Studies and Hydraulic
Design.

NCDOT’s NPDES Stormwater Permit NCS000250 requires the use of the North Carolina Department
of Transportation Stormwater Best Management Practices Toolbox for the selection and design of
post‐construction linear stormwater control measures on NCDOT projects.
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EPA notes that the information contained in Section 1.1.8 of the
FEIS on existing roadway improvements that has occurred in the
past ten years. This new information contradicts and corrects
the statement made in the DEIS: “Few, if any access
management techniques have been applied to this roadway”
(Comment #3, B1‐49). Obviously from the list provided on
pages 1‐5 and 1‐6, a substantial number of individual

Another unresolved issue pertains to traffic forecasting where
Comment #2 refers to a substantial increase in traffic volumes
expected by 2035. However, vehicle miles traveled (VMT’s) are
expected to slightly decrease. The modeling and projections are
not believed by EPA to be accurate or reasonable. The
projected VMT decrease is partly defined on the position that
people from the north will have a shorter route to the new toll
facility. However, people who live south of existing US 74 will
have a longer route to use the new toll facility. Population
demographics actually show more people living in the south of
existing US 74 than north of it. The other rationale for
decreased VMT’s is the ‘slightly shorter route’ of the new toll
facility versus existing US 74. The ICE report also includes the
potential for 1,300 new households in the project study area as
well as hundreds of acres converted to commercial uses around
new interchanges. This expected development would invariably
increase VMT’s as well.

Many of NCTA and FHWA’s responses to DEIS comments are a
reiteration of its stated positions from the DEIS and during TEAC
meetings. For example, Comment #2, Page B1‐49 refers to
‘likely would be overwhelmed’ and ‘would not provide for high‐
speed regional travel’. The responses are generic and are not
supported by actual analysis.
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As described in Section 2.4 of the Draft Supplemental Final EIS, numerous measures to
improve traffic flow on existing US 74 have been implemented in the last several years by
NCDOT and by developers of adjacent properties, including improvements at all the
intersections recommended for improvement in the US 74 Corridor Study (Stantec, July 2007)
commissioned by NCDOT Region 10. Many of these improvements are considered access
management techniques. However, even with these improvements, current average travel
speeds along existing US 74 (see Section 1.2.4 of the Draft Supplemental Final EIS), are less

As discussed in Section 2.5.2 of the Draft Supplemental Final EIS, the latest regional travel
demand model (MRM11v1.1) for the 2030 Build Scenario was run with the 2009
socioeconomic data revised to reflect the findings in the Indirect and Cumulative Effects
Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013). As described
in the Monroe Connector/Bypass Traffic Forecast Summary (HNTB, November 2013), a
comparison of the 2030 Build Scenario VMTs generated from the regional model with the
2009 socioeconomic forecasts and with the revised 2009 socioeconomic forecasts showed that
there would be approximately 3 percent more VMTs within Union County with the revised
2009 socioeconomic forecasts and an approximate 0 percent change across the entire region.
These are considered minor differences that do not require additional analyses.

The Vehicle Miles Traveled (VMT) described in Final EIS Appendix E, Table E‐2, are a
comparison of Year 2035 No‐Build Scenario with Year 2035 Build Scenarios across the entire
transportation network, either for Union County or for the region as a whole. They are not a
comparison to existing conditions or for just the US 74 corridor. The VMTs were calculated
from an approved Metrolina regional travel demand model. There is no significant difference
in regional or Union County‐wide VMTs between the No‐Build Scenario and the Preferred
Alternative (DSA D) Build Scenario, with differences of one percent or less, with county‐wide
VMTs increasing slightly and regional VMTs decreasing slightly.

The substantial increases in traffic volumes referred to in response to Comment #2 on page
B1‐49 in the Final EIS refers to a comparison of existing conditions and Year 2035 conditions
along existing US 74. It is reasonable to expect substantial increases in traffic volumes to occur
on existing US 74 from existing conditions to Year 2035.

An updated assessment of existing travel speeds along existing US 74 was undertaken as part
of the Draft Supplemental Final EIS (US 74 Corridor Travel Time Comparison, HNTB, October
2013) and is summarized in Section 1.2.4. The study shows that even with all the
improvements that have been recently made to existing US 74 (described in Section 2.4),
current data indicates that average travel speeds along US 74 in the project area are limited to
less than 50 mph, even during off‐peak periods and free‐flow conditions with very little to no
congestion.
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Regarding the Response to Comment #11, EPA continues to
disagree with Quantitative Third Screening that was used for the
Detailed Study Alternative and the use of a ‘conceptual right of
way’ and GIS level data in lieu of actual wetland and stream
delineations. The FEIS response to EPA’s DEIS comment has not
been adequately addressed.

than 50 mph during peak travel periods. These improvements, while providing some short‐
term benefits, would be overwhelmed by projected 2035 traffic in the corridor, and would not
provide long‐term benefit nor meet the purpose and need for the Monroe Connector/Bypass
project.

improvements to existing US 74 have been made during the last
ten years. With all of these improvements, including numerous
turn lane additions by NCDOT for retail stores and other
commercial facilities, it indicates that local planners were
encouraging significant amounts of commercial and retail
development along this regionally strategic east‐west highway
corridor (See also NCTA response to Comment #8). Local
planners apparently did not believe that the US 74 corridor
needed to be a regional high‐speed facility as proposed by the
NCDOT almost 20 years ago nor did they incorporate reasonable
access and congestion management techniques in their local
planning and zoning for these new commercial and retail
facilities. Apparently, the local assumption was that NCDOT and
FHWA would build Union County a new Monroe bypass as was
initially proposed back in the late 1980’s.

MONROE CONNECTOR/BYPASS
DRAFT SUPPLEMENTAL FINAL EIS

The final methodology for Alternative screening was discussed at the April 18, 2007 Turnpike
Environmental Agency Coordination (TEAC) and results of the first and second qualitative
rd
screening and 3 quantitative screening were discussed at the 5/15/07, 9/27/07 and 10/17/07
TEAC meetings. The minutes of these meetings do not reflect USEPA raising any concern with
the proposed methodology. USEPA provided NCTA with a letter on 12/4/07 containing their
comments to the Draft Alternatives Development and Analysis Report. In these comments,
EPA expressed a general comment on the precision of the data used at the preliminary
screening level. For example, the screening analysis reported stream impacts to the foot and
wetland and pond impacts to the tenth of an acre. EPA stated they believe “this level of
accuracy of impacts to natural resource is neither necessary for the purpose of alternative
screening nor required for DEIS comparison purposes.” EPA suggested FHWA and NCTA
“consider reasonable ‘rounding’ to significant estimates at this stage in planning. Rounding
the values would not have changed the relative comparison conducted in the third
quantitative screening.

The previous response to USEPA comment #11 in Appendix B of the Final EIS regarding the
quantitative screening is still valid.

The Environmental Assessment of the original Monroe Bypass was approved in March 1996
and a Finding of No Significant Impact was signed in March 1997. A decision to rescind these
documents was not made until January 2006. As many of the changes occurred along US 74,
there was no indication at that time that a long delay associated with the project would occur
or that an entirely new environmental study would need to be performed. Local governments
are typically concerned with development of their local tax base as a priority. Given the long
history of this project, it is unsurprising that many localities have allowed intense development
of the parcels fronting US 74 with the expectation that the Monroe Connector/Bypass would
eventually serve as the through traffic corridor for the area.

In the 1970’s the NCDOT developed a Thoroughfare Plan for the City of Monroe and its vicinity
to serve as a guide to solving existing and anticipated traffic problems in the area. The plan
was mutually adopted by NCDOT, the City of Monroe and Union County between 1980 and
1983. This plan highlighted improvements to major and minor roadways and included several
new roadways including a northern bypass of US 74 around Monroe. In the 1990’s revisions to
this plan were considered to include a connector route from the proposed bypass to the
Charlotte Outer Loop (I‐485).
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The Response to Comment #19 concerning compensatory
mitigation is not detailed or responsive to the specific issues
(See comments below). The conceptual mitigation plan
referenced in Response to Comment #20 and included in Section
2.5.4.4 is not detailed. Essentially, NCTA and FHWA state that
with the exception of possibly 4 on‐site mitigation
opportunities, all compensatory mitigation will be provided
through the in‐lieu fee program of Ecosystem Enhancement
Program (EEP) and they have been regularly apprised of
anticipated mitigation requirements. Unfortunately, NCTA and
FHWA have been going on the assumption that only some of the
intermittent stream impacts will require compensatory
mitigation. This is no longer the case, as the North Carolina
Division of Water Quality now requires mitigation for all
intermittent streams. The conceptual mitigation plan is actually
a technical memorandum that is incorporated by reference to
the FEIS (This document should have been included in one of the
appendices to the FEIS). There is no information provided

Response to Comment #18 does not include recommendations
for potential avoidance and minimization by reducing the 70‐
foot proposed median and 12‐foot paved outside shoulders.
There is no specific recommendation as to what ‘additional
opportunities for impact minimization and cost reduction’ will
be and what opportunity for agency input will be considered
during the final design.

For Response to Comment #15, there is no socio‐economic
analysis to local businesses and retail stores along US 74 that
will potentially see far less business once the new toll facility is
constructed.

Similarly, Responses to Comments #12 and #13 do not address
the increases and decreases in residential and business
relocations and jurisdictional impacts.
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NCDOT and FHWA are aware of the changes to stream mitigation requirements. In a June 24,
2010 letter to USACE and NCTA (NCDOT), the Ecosystem Enhancement Program confirmed
that they will provide all compensatory stream (intermittent and perennial) and riparian
wetland mitigation for this project. A copy of this letter can be found in Appendix C of this
Draft Supplemental Final EIS. Mitigation is discussed in Section 4.4.4 of the Draft
Supplemental Final EIS. The conceptual mitigation plan is incorporated into the Draft
Supplemental Final EIS by reference and can be found on the project website:
http://www.ncdot.gov/projects/monroeconnector/download/monroe_FEIS_ConceptualMitiga
tion.pdf

The “Project Details” section of the Design‐Build Request for Proposal (RFP) called for the use
of a 46‐foot median on new location portions of the roadway. The RFP also identified the
reduction of the 12‐foot (4‐foot paved) inside shoulders to 6‐foot (4‐foot paved) and allows for
a maximum cut and fill slope of 2:1 (H:V). Any variations in the functional design and/or
construction methods that nullify any decisions reached between the NCDOT and the
Environmental Agencies; and/or require additional coordination with the Environmental
Agencies shall be the responsibility of the selected Design‐Build Team.

A socioeconomic analysis is not required. Even with the Monroe Connector/Bypass in place,
traffic on existing US 74 is projected to remain high. Diverting through traffic onto the Monroe
Connector/Bypass will provide more opportunity for local traffic to access businesses along
existing US 74.

Changes in residential and business relocations and jurisdictional impacts between the
quantitative third screening Preliminary Study Alternatives and the Detailed Study Alternatives
were related to changes in the designs (which would have been similar for all Preliminary
Study Alternatives moving into Detailed Study Alternatives), continued updates to GIS data,
and use of surveyed wetlands and streams for calculating impacts from the Detailed Study
Alternatives.

See response to comment #4 in the Environmental Protection Agency Letter (a005).
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EPA does not agree with the Response to Comment #23 and the
ICE findings. Contrary to the response provided, there are
anticipated water quality issues associated with the proposed
project, and minimally, to the 303(d) listed Stewarts Creek.
Pollutant loadings for the six catchments did not remain
‘unchanged’ between the 2030 No‐Build and the 2030
Recommended Preferred Alternative (RPA) scenarios. Table 17
of the ICE shows Total Nitrogen (TN) for lower Richardson’s
Creek to be 1.52% higher between the 2030 RPA and 2030 No‐
Build. Total Phosphorus (TP) shown in Table 18 is also increased
by 2.52% and 4.50% for Stewarts Creek and Richardson’s Creek,
respectively. Table 19 likewise shows four catchments with
increased Total Suspended Solid (TSS) between 1.45% and
2.20% between 2030 RPA and the 2030 No‐Build. Referring to
Tables 20 and 21, Total Fecal Coliform for Richardson’s Creek is
estimated to increase by 20.49% and Mean Fecal Coliform for
Ray’s Fork is estimated to increase by 46.9% between the 2030
RPA and the 2030 No‐Build. The statement that “water quality
in these catchments was found to be unaffected by the
Project…” is inaccurate and not supported by the ICE report
findings.

NCTA and FHWA’s response to Comment #22 is not responsive
and there is no estimate of potential impacts to jurisdictional
resources from anticipated borrow pits and from waste disposal.
This potentially substantial environmental issue is being
deferred to later design work and potentially after the issuance
of the Record of Decisions (ROD).

through the EEP as to what mitigation assets are available or
what is being planned for the impacted watershed basins. This
deficiency of a detailed mitigation proposal is significant and
needs to be resolved prior to the issuance of a ROD. Response
to Comment #24 is also not responsive. The resource and
permitting agencies have not been given the opportunity to
provide a detailed field review of the 4 potential sites. EPA
continues to have substantial environmental concerns for the
lack of detail concerning compensatory mitigation.
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Under the Preferred Alternative, fecal coliform loads are projected to increase in areas of high‐
density development. The increases correspond to increased urban runoff. The effect in the
Richardson Creek (Lower) watershed is especially pronounced because a relatively large
amount of urban development is projected in a relatively small watershed. Implementation of

The percent changes in pollutant loading expected between the Build and No Build scenarios
was provided in the Indirect and Cumulative Effects Water Quality Analysis (PBS&J, April 2010)
which is included as Appendix I of the Final EIS.

The previous response to Draft EIS Comment #23 was clarified in section 2.5.5.2 of the Final
EIS. “For the FLUSA as a whole, minor increases in stream flow, runoff, and pollutant loadings
are confined to the six catchments intersected by the Preferred Alternative: Crooked,
Richardson (Middle), Rays Fork, Stewarts, Richardson (Lower), and Salem Creeks. Of these
catchments, Stewarts had the largest change in development density between the No Build
and Build scenarios. Stewarts also had the largest amount of new development between 2030
No Build and Build scenarios. However, Richardson Creek (Lower) would experience the largest
percent increases in runoff (5.97 percent increase between 2030 No Build and Build scenarios)
and pollutant loads because the development would largely take place in an urban portion of
the catchment. Water quality in the remainder of the FLUSA (13 catchments) was found to be
unaffected by the Preferred Alternative, as the estimated runoff, stream flow and pollutant
loadings for the catchments remained unchanged between the 2030 No Build and Build
scenarios.” It was recognized that there would be some change to six catchments however
the remaining catchments in the study area would not be affected.

Until final design plans are completed, the exact amount of borrow and waste materials
associated with this project cannot be determined. As previously stated, the Design‐Build
team will be required to acquire applicable permits relative to borrow pits and comply with
requirements for borrow pits, dewatering, and any temporary work conducted in jurisdictional
areas. This activity will be required regardless of the selected alternative.
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The Response to Comment #27 is similar to the discussion
provided for Comment #2. EPA does not concur with the
analysis on VMTs provides in the FEIS.
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See response to Comment #2 in this letter (a005).

The North Carolina Department of Environmental and Natural Resources – Division of Water
Quality (DWQ) (now called the Division of Water Resources) will be provided this data for their
consideration during the Section 401 Water Quality Certification process, and to date they
have not raised any concerns with this issue.

It is important to note that riparian buffers were the only BMPs considered in the ICE analysis.
Implementation of other BMPs, such as bioretention basins, stormwater wetlands, sand filters,
and others listed in the NCDWQ Stormwater Best Practices Manual (2012), requires site‐
specific information unavailable at this time. However, it can definitively be stated that the
post‐construction stormwater ordinances of Mecklenburg County, the City of Monroe, and the
Towns of Indian Trial and Stallings require developments in excess of one acre to meet
minimum stormwater management standards. In all cases, stormwater treatment systems at
such developments must be designed for a minimum 85 percent average annual removal of
total suspended solids, which also removes sizable percentages of total nitrogen, total
phosphorus, and fecal coliform. As such, substantial pollutant load reductions beyond those
provided by the riparian buffers simulated in the ICE would be realized if the EPA Phase I and
Phase II Stormwater Rules (in effect through 99 percent of the study area) and locally‐
mandated stromwater treatment requirements are enforced.

As explained in the Indirect and Cumulative Effects Quantitative Analysis Update (Baker,
November 2013), with regard to percent impervious cover as an indicator for water quality
effects and effects to aquatic species, findings show only a one percent difference in percent
impervious cover between the 2030 Build and 2030 No‐Build scenarios for the study area as a
whole. With regard to individual watersheds, findings show no incremental difference from
No‐Build to Build scenarios for 11 of the 18 watersheds, including Goose Creek and Sixmile
Creek. For the remaining seven watersheds, the Build scenario will have a one to three
percent greater change in impervious surfaces as compared to the change predicted for the
No‐Build scenario. Overall, as these results are very similar to the results of the original
Quantitative ICE, additional water quality modeling is not necessary as these differences are
not large enough to see substantial differences compared to the prior water quality results.

structural BMPs, which were not considered in the ICE analysis but are required throughout
much of the study area for development in excess of one acre, will greatly reduce the amount
of fecal coliform reaching streams and water bodies.
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Responses to the EPA comments on Mobile Source Air Toxics
(MSATs) are noted and EPA does not concur that a site specific
analysis should not be performed for potential near roadway
sensitive receptors such as schools indentified from the DEIS.
EPA has reviewed the updated information contained in
Appendix E. NCTA and FHWA acknowledge there may be some
localized MSAT increases and decreases but do not consider the
near roadway aspects to sensitive receptors nor the potential
for possible mitigation measures (such as noise walls) where
schools will be in close proximity to the new toll facility. The
same arguments concerning modeling deficiencies, health
effects, future vehicle and fuel standards, national MSAT
emission ‘trends’, etc. is repeated from previous NEPA
documents and FHWA’s 2006 Interim Guidance. The
assessment criteria for performing a quantitative MSAT analysis
is not specifically supported by any relevant or creditable
studies or research. This regional ‘airshed’ view is not believed
to be fully relevant to near roadway sensitive receptors. Higher
traffic volumes of 140,000 ADT or more is related to the
proximity of the sensitive receptors to the new facility or the
likelihood of exposure, including duration and concentration.
There are innumerable toxicological studies that document the
‘cumulative and synergistic effects’ of exposure to harmful
chemicals. The air quality in the Metrolina area is already

The land use assumptions as it relates to a lack of access to
sewer service in Response to Comment #29 is speculative. The
ICE predicts 1,200 acres of low‐density residential development,
700 more acres of medium density residential development and
approximately 100 acres of industrial/office/institutional
development compared to the 2030 No‐Build. Considering the
‘development sprawl’ that has characterized the eastern portion
of the project study area for the last 10 years or more, this
additional increase in development resulting from the new toll
facility is believed by EPA to be very significant. Water supply,
wastewater treatment, available ‘greenspace’, and other natural
resources will be further strained in the project study area
resulting from the construction of the new toll facility.
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This approach to evaluating MSATs is consistent with and meets the requirements of 40 CFR
1502.22 which requires that “When an agency is evaluating reasonably foreseeable significant

Nonetheless, air toxics concerns continue to be raised on highway projects during the NEPA
process. Even as the science emerges, FHWA is duly expected by the public and other
agencies to address MSAT impacts in our environmental documents. The FHWA, USEPA, the
Health Effects Institute, and others have funded and conducted research studies to try to more
clearly define potential risks from MSAT emissions associated with highway projects. The
FHWA will continue to monitor the developing research in this emerging field. While this
research is ongoing, FHWA requires each NEPA document to qualitatively address MSATs and
their relationship to the specific highway project through a tiered approach. Since publication
of the Final EIS, FHWA issued new MSAT Guidance on December 6, 2012 (Interim Guidance on
Mobile Source Air Toxic Analysis in NEPA), updating their September 30, 2009 Guidance cited
in the Final EIS. However, this updated guidance does not change any project analysis
thresholds, recommendations, or guidelines.

As stated in Appendix E of the Final EIS, “Air toxics analysis is a continuing area of research.
While much work has been done to assess the overall health risk of air toxics, many questions
remain unanswered. In particular, the tools and techniques for assessing project‐specific
health outcomes as a result of lifetime MSAT exposure remain limited. These limitations
impede the ability to evaluate how the potential health risks posed by MSAT exposure should
be factored into project‐level decision‐making within the context of the NEPA.

Air quality information and analyses, including MSATs, were reviewed for the Draft
Supplemental Final EIS, as summarized in Section 4.2.2. It was determined the MSAT analysis
presented in Section 1.3.2.2 and Appendix E of the Final EIS is still valid.

As presented in the Indirect and Cumulative Effects Quantitative Analysis Update (Michael
Baker Engineering, Inc., November 2013), and summarized in Section 4.5 of the Draft
Supplemental Final EIS, the ICE predicts additional development to occur as a result of the
project, in addition to the direct addition of roadway acreage from the new highway. Any
additional development attributable to the Build Scenario will likely add to demand for water
and wastewater services and may require development of previously undeveloped areas.
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The Responses to Comments #37 and #38 regarding Farmlands
furthers EPA’s previous concerns regarding the loss of
agriculture in the project study area and the significant impact
the proposed project will have on suitable prime and unique
farmlands. The 2007 Census of Agriculture information confirms
trends of losing farmlands in North Carolina, including those in
Mecklenburg and Union Counties. DSA D will convert 964 acres
of prime farmland soils and Statewide and important farmland
soils to non‐agricultural uses. This represents 1.5 square miles
of direct impact, exclusive of the indirect and cumulative effects
from new development spurred by the project (The ICE predicts
1,200 acres of low‐density residential development, 700 more
acres of medium density residential development and
approximately 100 acres of industrial/office/institutional
development compared to the 2030 No‐Build). This equates to
potentially an additional 3.1 square miles of converting farmland
soils and terrestrial forests to non‐agricultural uses.

Regarding Response to Comment #32, EPA will provide specific
recommendations on reducing emissions at future TEAC
meetings. It is confusing as to why NCTA and FHWA were
unable to obtain this requested information on low‐sulfur diesel
fuel sources, air pollution control devices for equipment and
other construction issues prior to issuing a FEIS.

adverse effects on the human environment in an environmental impact statement and there is
incomplete or unavailable information, the agency shall always make clear that such
information is lacking.”

compromised for ozone and particulate matter. Sensitive
populations are already at greater risk from exposure to MSATs.
The analysis provided in the FEIS does not address this issue.
Much of the emission assumptions for MSATs are based on VMT
estimates that are not believed to be accurate. The 3
elementary schools and 1 high school cited on page E‐6 continue
to be locations where, at a minimum, NCTA and FHWA should
commit to localized MSAT monitoring, including baseline
information and post‐construction. The Responses to
Comments #33, #34 and #35 are also not responsive and the
same guidance and DEIS positions on MSATs is cited.

MONROE CONNECTOR/BYPASS
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Farmland was considered in the evaluation of all the DSAs, and in the selection of the
Preferred Alternative. The Preferred Alternative has among the lowest impacts to Prime
farmland soils, agricultural land and forests as discussed in Section 4.2.3 of the Draft
Supplemental Final EIS.

This project meets the requirements of Farmland Protection Policy Act of 1981 (FPPA), 7 U.S.C.
4201, as amended, and its implementing regulations, 7 CFR Part 658. Potential farmland
conversion was coordinated with the United States Department of Agriculture – Natural
Resources and Conservation Services (NRCS). As part of the farmland evaluation, NRCS form
AD1006 was completed. Sites receiving a total score of 160 points on this form are given
increasingly higher levels of consideration for protection (7 CFR 658.4). None of the DSAs
studied as part of this project received a score higher than 160 points.

The NCDOT will provide the Design‐Build Team any additional information that USEPA can
offer specific to the following issues: 1) Availability of low sulfur fuel for construction
equipment and information on cost differential; 2) Information on the latest air pollution
control devices on construction equipment and whether all equipment needs to be new or be
retrofitted; 3) A suggested reasonable amount of time for equipment to idle versus the effect
of equipment restarts; and 4) Examples of other forms of dust control that have been used
successfully on large construction projects (e.g. foam).

It is FHWA’s opinion that responses to Draft EIS comments 33, 34 and 35 are complete and
responsive and do not require additional explanation.

In FHWA's view, existing information is incomplete or unavailable to credibly predict the
project‐specific health impacts due to changes in MSAT emissions associated with a proposed
set of highway alternatives. The outcome of such an assessment, adverse or not, would be
influenced more by the uncertainty introduced into the process through assumption and
speculation rather than any genuine insight into the actual health impacts directly attributable
to MSAT exposure associated with a proposed action.
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FHWA and NCTA’s preferred alternative DSA D has 9,794 linear
feet of perennial stream impact, 12,269 linear feet of
intermittent stream impact for a total of 22,063 linear feet of
stream impact. However, these impacts are actually from the
DEIS. These impacts include 104 total stream crossings.
Wetland impacts are estimated at 8.1 acres with 47 total
wetland systems being impacted. There are 2.6 acres of pond
impacts. Impacts were estimated using functional design
construction limits with an additional 40‐foot buffer (“in
accordance with NCDOT procedures”; Footnote in Table 1‐8).
Under the NEPA/Section 404 Merger process, preliminary
designs are typically utilized and are more accurate than
functional designs. Under the Merger process, calculations are
based upon construction slope stakes and 25‐foot buffers. EPA
is uncertain as to the accuracy of the impact estimates as
provided by NCTA for the proposed project. This is further
illustrated on Pages 2‐33 and 2‐34 where impacts actually
increased following the issuance of the DEIS. Service roads have

Part of the Response to Comment #39 is included in Section
1.3.4.3 regarding impacts to natural communities and wildlife.
Under terrestrial wildlife the following statement is included in
the FEIS: “Habitat fragmentation also is expected to occur under
the No‐Build Alternative due to continued growth in population
and development within Union County’. This comment is meant
to detract from the actual impacts from the proposed project. A
new, 19.7‐mile, multi‐lane speed “linear” facility in a suburban
and rural setting and the indirect and cumulative effects of
induced development is going to have a significant impact on
habitat fragmentation. Wildlife mortality and vehicle collisions
with large mammals such as deer are expected to be very
substantial. The FEIS does not propose any form of mitigation
for these serious safety and environmental issues.

The farm displacements comment in Section 1.3.2.4 is
speculative opinion and not supported by any actual
investigation or inquiry into ‘suitable farm replacement
property’.
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Refined impacts of the preferred alternative based on the final design will be reflected in the
final permit application.

As stated in Section 9.4.2 of the Section 6002 Coordination Plan prepared for this project,
“functional design will be used as the basis for comparing the impacts of the alternatives in the
DEIS (known as the Detailed Study Alternatives) and will be used for developing the cost
estimates presented in the DEIS.” This matter was previously discussed at the December 15,
2006 TEAC meeting and as documented in the minutes, “Several of the agencies expressed
general support for this approach, noting that in most cases an increased level of design would
not affect the decision on a Preferred Alternative and completing preliminary design on
multiple alternatives is often an inefficient use of time and funds.” NCDOT procedure Wetland
Stream and Riparian Buffer Impact Calculations (September 2006) states that for a Functional
Design level of detail, impacts will be computed from slope stake limits plus an additional 40
feet to each side of the slope stake limit.

Updated jurisdictional resource impacts for the Preferred Alternative are found in
Section 4.4.4 of the Draft Supplemental Final EIS.

Any new location facility will have some impacts on habitat fragmentation. The ICE concluded
that induced development would not have a significant effect on forest fragmentation
compared to the No‐Build scenario. The North Carolina Wildlife Resources Commission
specifically noted that the extensive use of bridge crossings should help limit wildlife mortality
from road collisions by providing numerous safe crossings under the proposed road.

Forested habitat fragmentation was addressed through a patch analysis which measured the
amount of edge between forested patches and developed patches in the Baseline and future
conditions. This analysis is described in Section 5.7 of the Indirect and Cumulative Effects
Quantitative Analysis Update (Michael Baker Engineering, Inc., November 2013), and
summarized in Section 4.5.5.5 of the Draft Supplemental Final EIS.

The presence of suitable farm replacement was identified through the research associated
with the Relocation Reports for the Monroe Connector/Bypass (Carolina Land Acquisition,
January 2009). Additional information can be found in Section 4.2.3 of the Draft Supplemental
Final EIS.
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Most of the bridging decisions discussed during the TEAC
meetings were based upon avoidance to human resources
(Section 2.3 of the FEIS) and not to specifically reducing impacts
to jurisdictional systems. Indirectly, there were some reductions
to the increases resulting from the inclusion of service roads and
their anticipated impacts (Page 2‐11 of the FEIS). However, the
overall increase in stream impacts from the DEIS to the FEIS for
the Preferred Alternative DSA D (and “the likely LEDPA”; Page 3‐
4) is approximately 4.6%. These stream impact ‘reductions’ are
identified on Pages 2‐11 and 2‐12, Section 2.3.3 of the FEIS. EPA
continues to have substantial environmental concerns that the
DEIS did not provide an accurate assessment and analysis of the
actual jurisdictional impacts. Other Section 404 avoidance and
minimization measures such as steeper side slopes in
jurisdictional areas, reduced median widths, reduced paved
shoulders, the use of retaining walls, etc., were not addressed
and should be considered during TEAC meetings and included in

Table 2‐11 does not match the information contained in Table 1‐
8. The total length of streams requiring compensatory for the
preferred alternative DSA D increased by 685 linear feet to total
13,235 linear feet from the issuance of the DEIS (Table 2‐3).
Overall, stream impacts after avoidance and minimization
proposed by NCTA and FHWA increased by 1,020 linear feet
(i.e., 22,063 linear feet for DSA D in DEIS and 23,083 linear feet
for DSA D in FEIS). Design refinements identified on Page 2‐34
resulted in a decrease of 709 linear feet of jurisdictional stream
impacts, but the overall total stream impacts increased to
23,083 linear feet. Wetland impacts remained the same, pond
impacts increased by 0.5 acres, the number of streams impacted
increased by 3 to total 107 and the number of wetland systems
impacted decreased by 1 to 46 systems.

added an additional 1,489 linear feet of total stream impact
which 1,260 linear feet is expected to require compensatory
mitigation.
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See response to Comments #7and 18 in this letter (a005).

Jurisdictional impacts are discussed in Section 4.4.4 of the Draft Supplemental Final EIS.

The data presented in Tables 1‐8 and 2‐11 of the Final EIS represent two different scenarios.
Table 1‐8 reflects impacts associated with the DSAs as presented in the Draft EIS. Table 2‐11
reflects impacts of the Preferred Alternative as a result of the addition of service roads, design
refinements and updated field work.
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The FEIS identifies that, ‘strict adherence to standard Best
Management Practices (BMPs) including those for
sedimentation and erosions control and the NCDOT Design
Standards in Sensitive Watersheds, will minimize project
impacts”. A North Carolina State University (NCSU) study

The FEIS indicates on Page 2‐33 that stream and wetland
impacts are expected to decrease from functional designs to
preliminary designs as the level of the design increases. The
total impact to streams is 23,083 linear feet and the total
wetland impact is estimated at 8.1 acres. Surface water or pond
impacts are estimated at 3.1 acres. EPA continues to have
substantial environmental concerns for water quality based on
the magnitude of the impacts to waters of the U.S. North Fork
Crooked Creek, South Fork Crooked Creek, Richardson Creek
and Stewarts Creek are all on the 303(d) list of impaired waters.

The potential mitigation credits for the 4 sites are not listed.
The statement under ‘Wetland Finding’ that wetland impacts
resulted in no net gain from the refined design is misleading.
Jurisdictional stream impacts increased from the addition of
service roads between the DEIS and the FEIS.

The FEIS includes statements that compensatory mitigation is
only required for intermittent streams scoring greater than 26
on the DWQ stream delineation forms. EPA understands that
NCDWQ is requiring compensatory mitigation for all
jurisdictional streams, including intermittent and perennial. The
NCDWQ compensatory mitigation requirement for all
intermittent streams was made effective in October of 2009.
The ‘conceptual mitigation plan’ identified on Page 2‐34 is not
detailed. The EEP assets that are currently available or planned
for this project are not included in the generalized discussion.

the Record of Decision (ROD).
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The NCSU study cited "Improving construction site runoff quality with fiber check dams and
polyacrylamide"(Richard A. McLaughlin, Scott E. King and Greg D. Jennings, North Carolina
State University, March 2009) does not conclude that the current NCDOT BMPs were not
effective, but rather identified additional methods which may perform better for similar costs.
As a result of this study, NCDOT is in the process of incorporating natural fiber check dams

Also, see response to Comment #10 in this letter (a005).

As the project moves into final design, it is anticipated that estimated impacts to wetlands and
streams would decrease as the buffer required to be included in the calculations is decreased.
As discussed in Section 4.4.4 of the Draft Supplemental Final EIS, prior to the Project’s Record
of Decision being rescinded, a Section 401/404 Permit application was submitted to the USACE
and a permit was granted on April 15, 2011. The permit was revoked by the USACE on April
17, 2013 since NCDOT is reevaluating data as part of the NEPA process (as documented in this
Draft Supplemental Final EIS). However, the original permit authorized impacts to 18,658
linear feet of stream impact, 7.66 acres of jurisdictional wetland impacts, and 3.12 acres of
pond impacts, which are less than or equal to the impacts indicated in the Final EIS.

See response to Comment #8 in this letter (a005).

See response to Comment #8 in this letter (a005)
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Appendix I of Volume 3 includes the Quantitative Indirect
Cumulative Effects (ICE) Analysis on Water Quality. Also, Page 2‐
49 and 2‐50 of the FEIS includes a summary of water modeling.
The ICE analysis includes models and calculations based on
various land use change assumptions for impervious cover
changes. The FEIS report contains the same tables presented in
the March 11, 2010, draft ICE report. Model estimates of annual
stream flow, runoff and annual pollutant loadings of total
nitrogen, total phosphorus, total suspended solids and fecal
coliform. A Baseline condition, 2030 No‐Build and 2030 Build
scenarios were evaluated. EPA does believe that the following
statement is germane to the direct action under consideration:
“in reality, substantial reductions in pollutant loadings could be
attained as future development takes place if existing BMP
regulations are enforced and BMPs are constructed and
maintained properly”. Table 5 in the ICE report shows that
Union County has no stormwater BMPs.

enhanced with polyacrylamide as the new BMP in road construction.
http://www.ncsu.edu/project/calscommblogs/news/archives/2009/04/nc_state_study.html

conducted for NCDOT potentially refutes this proposition
especially in very erosive Piedmont soils. This 3‐year study
showed that tons of sediment each year was lost from an
NCDOT highway project despite the use of BMPs and that 2 of
the 3 years of the study were in severe drought conditions.
NCTA and FHWA seem to be anticipating these potential
impacts to impaired waters using BMPs ‘as a turbidity water
quality testing program’ for the main stem of Stewarts Creek will
also be implemented to evaluate the performance of BMPs
(Page 2‐32). Testing is proposed upstream and downstream of
the construction area as well as before, during and after
construction. While EPA generally supports this testing
program, the FEIS fails to provide an adequate response plan to
potential turbidity problems once they are detected through
sampling (testing). The FEIS places full responsibility of
‘pollution’ and implementation of BMPs on the selected
contractor. EPA believes that a turbidity‐testing program is also
appropriate for other impacted 303(d) listed waters, including
Richardson Creek, North Fork Crooked Creek and South fork
Crooked Creek.

MONROE CONNECTOR/BYPASS
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As included in Table 5 of the Indirect and Cumulative Effects Water Quality Analysis (PBS&J,
April 2010), which is still valid for this project, the Towns of Stallings, Indian Trail, and Monroe
have developed best management practices (BMPs) for projects within their jurisdictions. At a
minimum, BMPs developed by NCDOT will be utilized throughout the project.

The Project Commitments section of the Draft Supplemental Final EIS lists several
commitments related to water quality.

RESPONSE

COMMENT

a005 letter dated July 12, 2010

Document:

COMMENT
NO.

US Environmental Protection Agency

Table A‐11:

Appendix A‐2 – Comments on the Final EIS

A2-56

NOVEMBER 2013

Indirect and
Cumulative
Effects

Indirect and
Cumulative
Effects

26

27

PRIMARY
TOPIC

The ICE makes several assumptions in predicting future land use
in the study area. One of the assumptions is that growth in
Union County may be controlled by a moratorium on new sewer
connections. There may be a moratorium implemented at the
local level, however, the moratorium implemented by NCDWQ
has subsequently been lifted. It is also NCDWQ’s position that
Union County’s existing watershed facilities currently have the
capacity to accept additional waste loads. The ICE analysis does
not appear to reflect this changed condition and what effects it
would have on growth projections through the design year of
2030. Table 1‐7 provides active NPDES permits with discharges
to streams in the project study area. The permitted flows are
included for 6 of the 8 entities listed. Alvac and the City of
Monroe are apparently not limited. EPA requests that the

Indirect and cumulative effects including changes in impervious
surface are expected to be very significant in several of the
watersheds. The North Fork Crooked Creek, South Fork Crooked
Creek, Richardson Creek and Stewarts Creek are 303(d) listed.
One of the largest predicted ICE changes in pollutant loadings is
to Stewarts Creek. Obviously, new development and a lack of
enforced BMPs have obviously caused the watershed to be
impaired (Page 2‐50). NCTA and FHWA propose no mitigation
for the ICE resulting from the proposed project and the changes
in impervious surfaces, development density and pollutant
loading to Stewarts Creek. An increase of 7% increase in
impervious surface in the Stewarts Creek watershed could have
increased indirect and cumulative impacts on water quality that
do not appear to be addressed in the ICE report or the FEIS. The
North Fork Crooked Creek, South Fork Crooked Creek, and
Richardson Creek are also 303(d) listed. Several other 303(d)
listed streams will also have ICE that result in additional
pollutant loadings, including Richardson Creek and Crooked
Creek although the rate of change in impervious surface is
predicted to be lower. NCTA and FHWA are proposing no
mitigation for the ICE to water quality to these impaired waters.
FHWA’s position on not mitigating for ICE is included on Page 3‐
22 of the EIS.
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Stream buffer regulations and their incorporation into the indirect and cumulative effects
analysis are described in Section 4.1 of the Indirect and Cumulative Effects Quantitative
Analysis Update. Most stream buffer regulations come from the post‐construction ordinances
developed by localities in concert with NCDENR. Planners and other officials interviewed were
unaware of any violations of these buffers. See Appendix A of the Indirect and Cumulative

It is noted in the Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker
Engineering, Inc., November 2013) that these water and sewer moratoria were rescinded in
2012. Anticipated areas to be served by water and wastewater utilities were considered in
both the No Build and Build Scenarios when allocating forecasted growth and estimating
density of development. Areas that are not expected to be served by wastewater would have
limited ability to increase density beyond low density residential. Per interviews with local
planners, certain communities, such as Unionville and Fairview, have no intention of increasing
density of development beyond low density residential even if water and wastewater services
are provided.

As noted, FHWA’s legal responsibility for mitigating project impacts can be found in 23 CFR
771.105(d).

The Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering,
Inc., November 2013) has estimated that the incremental effect of the 2030 Build Scenario will
be a one percent increase in impervious surface throughout the study area as compared to the
change predicted for the 2030 No‐Build Scenario. This will not be a significant impact.

See response to comment #10 in this letter (a005).
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The NCDOT must again obtain a Section 404 permit from the USACE and a Section 401 Water
Quality Certification from the NCDWQ prior to project construction. Mitigation needed for
these permits will be determined by the USACE and the NCDWQ.

The Indirect and Cumulative Effects Quantitative Analysis Update (Michael Baker Engineering,
Inc., November 2013), summarized in Section 4.5 of the Draft Supplemental Final EIS, provides
an updated assessment of indirect and cumulative effects of the project.

Concerns expressed in the EPA’s letter (a005) have been addressed in the responses provided
to comments 1 through 27.

Effects Quantitative Analysis Update for responses from local officials regarding stream buffer
regulations and their enforcement.

average daily flow versus capacity be provided in the ROD. This
‘capacity versus use’ issue should be further evaluated in the
context of the ICE assumption on development in the project
study area. It is also important to note that all of the receiving
streams shown in Table 1‐7 are 303(d) listed for impairments.
EPA has concerns regarding riparian buffers and what controls
have actually been adopted, are being implemented and
enforced through local governments.
EPA continues to have substantial environmental concerns
resulting from the indirect and cumulative effects of the
recommended preferred alternative (RPA – DSA D) on water
resources and the lack of proposed measures to address these
impacts. These environmental concerns need to be addressed
prior to the issuance of a ROD.
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As of June 27, 2009, the NCTA is a division of NCDOT and will coordinate
closely with the NCDOT Hydraulics Unit.

Project impacts numerous regulated Special Flood Hazard Areas. Coordination
with NCDOT Hydraulics Unit should be made to ensure compliance with E.O.
11988 and the FEMA NFIP Regulations (44 CFR and NC E.O. 123) are met through
the MOA between NCDOT and NCEM OGTM.
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Monroe Bypass
Community Meetings
June 18 & 19, 2012
Summary
Both meetings consisted of a formal presentation at 6pm, repeated at 7pm if needed,
describing the project’s legal proceedings, right of way status, and next steps. The
presentation lasted about 40 minutes and was followed by a question and answer
session. Project team members also answered questions one-on-one with citizens
before and after the presentation. A summary of the meetings is provided below:
June 18, 2012
Next Level Church – 4317 Stevens Mill Road, Matthews, NC 28104
102 attendees
1 comment form – support for project

Q1:
(Mark Trickey) Explain the dates related to ceasing the right of way acquisition
process.
A1:
Many meetings were held between NCDOT and FHWA immediately following the
court decision. FHWA, which is the lead federal agency, legal and management team,
made the final decision that May 3 would be the cutoff date for right of way purchases. If
an offer was made as of May 3, the acquisition would continue. All other properties,
including those with offers between May 3 and May 21 (date that NCDOT formally
announced process was halting), will be considered for acquisition based on hardship
conditions on a case-by-case basis.
Q2:
(Hank Harris) Property was within days of receiving an offer, so with the delay
how much of the process will have to be repeated and will the current negotiated price
be affected?
A2:
Depending on the length of the delay, the negotiated purchase price should not
be affected. Once the project is back online, the NCDOT will begin with the appraisal
they started with. If too much time has elapsed, then they will determine if the appraisal
is still valid. Replacement housing calculations will have to be redone.
Q3:
(Bruce Mark) NCDOT needs to hear the cries of the people who are being
impacted by this delay.
A3:
NCDOT did not want to stop work on the project and is working to get the project
back on track by the first quarter of 2013.
Q:
Rumor that properties in foreclosure had been targeted for early acquisition.
A:
No preference has been given to properties in foreclosure. Of the 15 offers made
to date, 1 was foreclosed and owned by the bank.
Q4:
Complaints about maintenance on properties already purchased (vandals, grass,
etc.).
A4:
NCDOT will be maintaining these properties. If there are any problems, please
contact Jane Nelson.
Community Meetings – June 18 & 19, 2012
1 of 3

A3-1

Q5:
(Gretchen Carson) What if the petition for re-hearing is denied?
A5:
NCDOT is working on parallel paths – a legal path (the petition for rehearing) and
a documentation path, in which additional analysis and documentation is being prepared
to address concerns raised in the court decision. Either path is expected to be complete
by first quarter 2013.
Q6:
Request for judges’ or the attorney’s phone numbers.
A6:
David Farren, SELC attorney, in attendance. Mr. Farren commented that the
project study is flawed and needs to be redone completely, including consideration of
upgrading existing US 74. He also said that the legal path pursued by NCDOT has less
than a 1 percent chance of being successful.
June 19, 2012
Union County Agricultural Center – 3230 Presson Road, Monroe, NC 28112
105 attendees
4 comment forms – 3 support for project/complain about delay; 1 suggestion to widen
NC 218

Q1:
(Karen Thomas) She received a letter in the mail 1-2 weeks ago indicating that
work had ceased, but said there were new stakes placed on her property/pasture since
then. Then she said she saw surveyors from Mulkey Engineers doing work on her
property this week. Why are there people on my property when work has ceased?
People already surveyed the property in December.
A1:
Surveyors are surveying and documenting right of way purchased in 2002-2003
as part of the original Bypass project. Jane said to please call the R/W office if there are
any questions or concerns about anything.
Q2:
Savings is tied up and cannot get a 2nd mortgage. Husband died and she tried
to refinance. Her son and social security are her only financial lifelines. She cannot
drive to the R/W office because she doesn’t have the money for gas. Where are the
hardship papers and help for her? She has been on an “emotional rollercoaster
because of the environmental attorneys”.
A2:
Property owner would likely be a candidate for a hardship claim and should
speak with Jane Nelson directly. Staff also advised those in need of transportation (in
order to get to the R/W office) to call for arrangements.
Q3:
(Reid Phifer) What is the percent chance that a rehearing will occur?
A3:
It is not possible to put a % of success on this, as it is really in the hands of the
court. We requested two possible scenarios from the court: 1) Ask the same 3 judges
to rehear the case or 2) request an “enbanc” hearing, which would include all 15 judges.
It is an uphill battle for both, but that is the legal path the NCDOT is seeking.
Q4:
(Steve from Matthews) Does a January 2013 re-start of the project assume a
legal victory associated with the rehearing request?
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A4:
The NCDOT is following two parallel paths: 1) Legal option described
previously. If the NCDOT prevails, then the project goes will resume moving forward. 2)
Environmental path is also underway and will reassess issues raised about the study.
Either path should be complete by the first quarter of 2013.

Q5:
(Heather from Monroe) Does the full panel of judges (15) have to unanimously
vote in favor for the NCDOT to prevail?
A5:
No. Only the majority (8).
Q6:
(Karen Thomas) Who is MUMPO? Who are these people? What is the data
you’re talking about? When was the study done with this data and does it still make
sense to rely on the data with the economy the way it is? Continued criticism about
wasting taxpayer dollars and how Union County needs teachers, etc. instead. Union
County is not going to keep growing now. (She continued to badger staff without
allowing them to answer questions…)
A6:
MUMPO is made of municipal staff, some of which are elected officials. More
information is located on MUMPO’s website. More discussion on the concerns can take
place one-on-one following the Q&A in order to address other questions from the
audience.
Q7:
Concern echoed previous question about whether the projected socioeconomic
growth is still valid given current economic conditions. Also, suggested no analysis on
the Stewarts Creek Watershed was undertaken. Stated overall environmental issues
with the project.
Q8:
(Rick Traywick) What did you guys miss? Why are we going through this with all
the people out doing studies on species, etc.? What stuff was missed?
A8:
Numerous studies have been done to determine project impacts, as required.
However, the major issue with SELC is that they disagree with the data obtained from
MUMPO and how it was used to determine impacts.
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CommunityWorkshops,June18 19,2012

Agenda
•
•
•
•
•

WelcomeandIntroductions
Welcome
and Introductions
LegalandEnvironmentalReview
RightofWayUpdate
i h f
d
NextStepsandSchedule
QuestionsandAnswers
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HistoryoftheCase
• Nov
Nov.2,2010lawsuitfiledbySouthern
2 2010 lawsuit filed by Southern
EnvironmentalLawCenter(“SELC”).
• Nov.23,2010,SELCfilesmotionfor
preliminaryinjunctiontostopprojectfrom
moving forward during the lawsuit
movingforwardduringthelawsuit.
• Dec
Dec.30,2010JudgeJamesC.Dever,III
30 2010 Judge James C Dever III
DENIED SELC’srequestforapreliminary
injunction.
3

• Oct
Oct.24,2011,JudgeDeverruledinfavorof
24 2011 Judge Dever ruled in favor of
NCDOT.NCDOTdidnotviolatethelaw.
• Oct.31,2011,SELCfilesappealtothe4th
Circuit Court of Appeals in Richmond Va
CircuitCourtofAppealsinRichmond,Va.
• March21,2012,the4thh Circuithearsthe
arguments oftheparties.

4
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•

May3,2012,the4
M
3 2012 th 4th Circuitrenders
Ci it
d
opinionthatNCDOT/FHWAfailedto
disclose assumptions underlying their
discloseassumptionsunderlyingtheir
decisiontobuildtheroadandincluded
incorrect information to a public comment
incorrectinformationtoapubliccomment.

•

June15,2012,NCDOTfiledapetitionfor
June
15 2012 NCDOT filed a petition for
rehearingwiththe4th Circuitaskingfora
rehearing due to facts and law the Court
rehearingduetofactsandlawtheCourt
overlookedandmisunderstood.
5

Whatdoesthelawrequire?
NationalEnvironmentalPolicyAct(“NEPA”).
Governmentagenciesmuststudythe
g
y
environmentalimpactsofaprojectbeforebuilding
theproject.
Thegovernmentmusttakea“hardlook”atthe
g
humanandnaturalenvironmentalimpactsofa
project.
6
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NEPAStudies
Governmentmuststudythe:
DirectImpacts– Whatwilltheroadimpactinits
proposedlocation?
IndirectImpacts– Whatimpactwilltheroad
createinthefuture?
CumulativeImpacts– Whatimpactwilltheroad
and allotherplannedprojectshaveonthe
environment?
7

IndirectImpacts
p
NCDOTtriestopredicthowmanypeople,
households,andjobswillexistintheProject
areainfutureyears(uptotheyear2030).
(Thesearecalledsocioeconomicprojections)
NCDOTtriestopredictthefuturesocio
economicconditionswiththeroadandwithout
theroad.
(“nobuild”vs.“build”scenario)
8
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PredictingtheFuture
• Thereisalwaysuncertainty.
There is always uncertainty
• NCDOTfollowsestablished
NCDOT follows established
guidanceonhowtostudythe
IndirectImpacts.
•NCDOTstandsbehindtheirstudyand
methodology.
9

MecklenburgUnionMetropolitan
PlanningOrganization(“MUMPO”)
l
i
i i (“
”)
MUMPOisthelocalorganizationthat
developsalongrangetransportationplan.
MUMPOusesatooltodeveloptheplan
p
p
calledaTravelDemandModel.
NCDOTusedMUMPO’sModel&socioeconomic
projections in the Indirect Impacts analysis
projectionsintheIndirectImpactsanalysis.
10
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NCDOTresearchedtheMUMPO
projections before using them
projectionsbeforeusingthem
NCDOTwenttoMUMPOandthelocalitiesthat
createdthesocioeconomicprojectionsandasked:
1. Howwerethesocioeconomic
projectionscreated?
2. Doesthelongtermlanduseplan
representthefuturewithorwithoutthe
p
MonroeConnector?

11

WhatdidNCDOTDetermine?
NCDOTfoundthattheMUMPOprojectionsbest
representtheprojectareawithouttheproject
(i.e.the“nobuild”scenario).
Aftercomparingthe“nobuild”tothe“build,”
p
g
NCDOTfoundthattheMonroeProjectwould
induceverylittleadditionalgrowthintheProject
area.

12
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Whywon’ttheprojectinducegrowth?
y
p j
g
ExistinggrowthinUnionCounty.
• ThefastestgrowingcountyinNC.
• 14th fastestgrowingcountyintheUS.
However,therearefactorsthatresistgrowthaswell.
• LackofWater/Seweravailability,moratoriums.
y
• 200footbuffersonstreams.

13

SELCDisagrees
SELCsaystheprojectwasincludedinthe
nobuild
build”projectionsandthereforeNCDOT
projections and therefore NCDOT
“no
compared“buildingtheroad”with“building
the road ”
theroad.

14
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WastheProjectinthe“nobuild”
projections?
1outof8variablesusedtocreatethemodelthatwas
1
out of 8 variables used to create the model that was
usedtomeasuretheimpactsincludeda2,400mile
roadwaynetworkthathad20milesoftheMonroe
Bypass.
Bypass
TheProjectrepresentedlessthan1%(.82)ofthelong
j
p
g
rangetransportationplanroadwaynetworkinthat1
variable.
JudgeDever agreedwithNCDOT’sconclusionthatthe
lessthan1%inclusiondidnotrisetothelevelof
significanceanddidn’tinterferewiththeconclusion.
i ifi
d did ’t i t f
ith th
l i
15

Lessthan1%isInsignificant
Ina
In
a “perfect”
perfect no
nobuild
buildscenariotheproject
scenario the project
wouldhave0%inclusion.
NCDOTmadethedeterminationthatthe
MUMPO
MUMPOprojectionsbestrepresentthe“no
j ti
b t
t th “
build”scenariodespitetheprojectbeing
t h i ll i l d d i th d t
technicallyincludedinthedata.

16
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PublicComments
Duringtheenvironmentalstudy,NCDOT
receivescommentsfromthepublicand
respondstothosecomments.

17

U.S.FishandWildlifeService
TheUSFWSisinchargeofmakingsurethe
j
y
y
Projectdoesnotadverselyaffectany
endangeredspecies.
TheCarolinaHeelsplittermusselisan
endangered species with habitat in the
endangeredspecieswithhabitatinthe
projectarea.
18
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NCDOTVERIFIEDITSASSUMPTIONS
USFWSrequestedadditionalverificationregarding
the “no
the
nobuild
build”scenario.
scenario
NCDOTwentbacktoMUMPOandthelocal
NCDOT
b k MUMPO d h l l
planningexpertsandasked:
Wouldyouagreewithourassumptionthatthese
forecastsrepresentthe“nobuild”scenario?If
not,why?
19

MUMPO and the Local Experts Agreed
MUMPOandtheLocalExpertsAgreed

MUMPOandthelocalexpertsagreedthat
thesocioeconomicprojectionswerea
reasonablerepresentationofthe“nobuild”
scenario.

20
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Lessthan1%isInsignificant
TheDistrictCourtjudgeagreedwithNCDOT.
 TheJudgesaid:
Th J d
id
NCDOTdetermineditwasreasonabletouse
theMUMPOprojections“withseveralample
investigationsintotheproprietyofusingthe
data.”

21

4th CircuitCourtofAppeal
The4th CircuitCourtofAppealsdisagreedwith
the District Court Judge
theDistrictCourtJudge.
CourtofAppealsfoundthatthestatement
Court
of Appeals found that the statement
regardingtheinclusionoftheProjectwas
incorrect and the government should have done
incorrectandthegovernmentshouldhavedone
abetterjobofdisclosingtheinformationtothe
public.
NCDOTfeelsthattheCourtofAppealsdidnot
NCDOT
feels that the Court of Appeals did not
considerwhythe“inclusion”isinsignificant.
A3-14
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NextSteps
NCDOTisaskingthe4th CircuitCourtof
Appealstorehearthecase.
Hopefully,theCourtwillagreetorehearthe
case.
case

23

NextSteps
• NCDOT/Turnpike
NCDOT/Turnpikeismovingforwardwithfurther
is moving forward with further
environmentalstudyandaddresstheconcerns
raisedbytheCourt.
y
• Werequestedourpermitsbesuspendeduntilwe
address these issue in Court or through our
addresstheseissueinCourtorthroughour
environmentalreview.
• Wehopetoaddresstheseconcernsandrestart
We hope to address these concerns and restart
theprojectintheearly2013.
24
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Right
Ri
ht off W
Way and
d
Construction Update
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ROW&ConstructionUpdate
Agenda
Agenda
• TurnpikeAuthorityRightofWayProcess
• InitiativestakenforMonroe
• Wherewearetoday
• HardshipAcquisitionRequests
Hardship Acquisition Requests
• FAQs
26
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RightofWayProcess
• ReceivefinalROWplans
• Initialcontact– Acquisition/Relocation
¾ Contractorprioritization

• Ordertitlereport&appraisal
¾ Appraisalinspection
pp
p

¾ Appraisalpreparation
¾ Appraisalreview&approval(agency)
Appraisal review & approval (agency)
¾ 6090days

RightofWayProcess
g
y
• Replacementhousingcalculation(RHP)
Replacement housing calculation (RHP)
¾ Locatethreeavailablecomparables
¾ DS&Sinspections
DS&S inspections

• RHPreview&approval(agency)
• InitiationofNegotiations
¾ Presentacquisitionoffer
q
¾ Presentrelocationeligibility– 90dayLetter

28
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RightofWayProcess
• Agreement
g ee e t
¾ Over$500,000– NCTARightofWayReviewBoard

¾Over$1,000,000– DOTSecretary’sRightofWay
ReviewBoard

•
•
•
•
•

Preparefinalreportpackage
Finalreportreviewandapproval(agency)
Requestclosingfunds
Cleartitleencumbrances
Closing(subjectandreplacement)
29

RightofWayProcess
• Deliver30
Deliver 30day
dayNoticetoVacate
Notice to Vacate
• Propertyvacated&inspected
• Disconnectutilities
• Asbestosinspectionandabatement
• Removesiteimprovements
R
it i
t
• Paymentofrelocationclaims
Payment of relocation claims
30
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RightofWayProcess
WHYDOWEFILECONDEMNATIONCASES?
WHY
DO WE FILE CONDEMNATION CASES?
(EminentDomain)
 Opinionofvalue
Multiple property owners
 Multiplepropertyowners
 Titleencumbrances
 Projectschedule
j

31

RightofWayProcess
• Condemnationrecommendation&review
Condemnation recommendation & review
• NCTARightofWayReviewBoard
• Preparefinalreportpackage
• Finalreportreviewandapproval(agency)
• Requestdepositcheck(appraisedvalue)
Request deposit check (appraised value)
• Filingmapprepared
32
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RightofWayProcess
g
y
• Final
FinalreportpackagesubmittedtoAttorney
report package submitted to Attorney
General’soffice
• Reviewfiledocumentation&preparepleadings
Review file documentation & prepare pleadings
• Filecondemnation– ClerkofSuperiorCourt
• Courtdeposit(appraisedvalue)
Title transferred
• Titletransferred

33

RightofWayProcess
• Deliver30dayNoticetoVacate
• Propertyvacated&inspected
• Disconnectutilities
• Asbestosinspectionandabatement
Remove site improvements
• Removesiteimprovements
• Paymentofrelocationclaims
34
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RightofWayProcess
g
y
• Owner’srighttowithdrawdeposit
O
’ i ht t ithd
d
it
• Oneyeartofileanswer
One year to file answer
• Ongoingnegotiations
• Mediation
• Jurytrial

35

Initiatives taken for Monroe
InitiativestakenforMonroe
9Established
Establishedrightofwayfieldoffice
right of way field office
9Identifiedparcelsthatcouldbeacquiredin
their entirety
theirentirety
• 84“priority”parcelsidentified
• Wholeacquisition/Uneconomicremnants/
q
/
/
Landlockedparcels
• Voluntaryacquisition
• NocondemnationuntilfinalROWplansare
available/reviseappraisal
36
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MonroeBypassRightofWayOffice
yp
g
y

Locatedat5419IndianTrailFairviewRoad,
Indian Trail NC 28079
IndianTrail,NC28079
Office:7048930131
W bi
Websitewww.monroeconnectorbypass.com
b
37

MonroeInitiatives
9WEEKLY DESIGNBUILD
9WEEKLYDESIGN
BUILDTEAMMEETINGS
TEAM MEETINGS
•
•
•
•

Addresspropertyowner/communityconcerns
Access roads
Accessroads
Driveways
D i
Designrevisions/rightofwayimpacts
ii
/ i ht f
i
t
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Wherewearetodayy
• Telephone
Telephonecontactswithallowners/displacees
contacts with all owners / displacees
• CompleteparcelswithoffersasofMay3rd
• OffersbetweenMay3
Offers between May 3rd andMay21
and May 21st – caseby
case by
casebasis(hardship)

39

Whatconstitutesahardship?
p
• Illness
• Financialdistress
• Jobtransfer
Job transfer
HARDSHIP REQUEST PROCESS
HARDSHIPREQUESTPROCESS
• Submitaletterexplaininghardship
• Providebackupdocumentation
Provide backup documentation
• Reviewcommittee
• ApprovalbyBoardofTransportation
Approval by Board of Transportation
40
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Thank you for your time
and attention.
attention
Questions?
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FAQs
Qs
• Whatisthestatusoftheproject?
What is the status of the project?
• Willthisprojectactuallyhappen?
• Howlongwilltheprojectbedelayed?
• Willpropertyownersbecompensatedforthe
delay?
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FAQs
• DoIstillhavetomovewithin90days?
Do I still have to move within 90 days?
• ShouldImakerepairstomypropertyi.e.new
rooforkitchen?
• WhatifIfindahomeIwanttobuy?
What if I find a home I want to buy?
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