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HNTB, North Carolina, PC

343 East Six Forks Rd Suite 200

Raleigh, North Carolina 27609
 

 

 
 To: Jennifer Harris, PE Date:  November 5, 2013 

 From: Spencer Franklin, PE, PTOE Project #:  R-3329, R-2559 

 Subject: Consideration of the report titled, A Closer Look at 
US 74: Challenges and Opportunities, in the project 
development process for the Monroe 
Connector/Bypass  

 

Purpose of this Memorandum 

The purpose of the memorandum is to consider the comments and recommendations included in the 
OCL report and to determine if these comments and recommendations require additional studies or 
analyses of the Monroe Connector/Bypass project. 

As part of this consideration process, Stantec Consulting Services, Inc. and CDM Smith reviewed 
OCL’s comments specific to their technical reports and analyses.  Their responses are included in 
Attachment A (Stantec Consulting Services, Inc.) and Attachment B (CDM Smith).   

Background 

The report A Closer Look at US 74:  Challenges and Opportunities was prepared by O’Connell and 

Lawrence, Inc. (OCL) at the request of the Southern Environmental Law Center (SELC).   

On July 24, 2013, SELC issued a press release on their website announcing the availability of the 
report (www.southernenvironment.org/uploads/fck/Monroe_Bypass_Report_0613_F.pdf).  The North 
Carolina Department of Transportation (NCDOT) downloaded a copy of the report from the SELC 
Web site. 

“OCL was retained by the Southern Environmental Law Center (SELC) to perform an independent 
and thorough evaluation of the proposed Monroe Bypass/Connector project, to be located southeast 
of Charlotte, NC, in both Union and Mecklenburg Counties.” (OCL Report, page 21).  

Focus of the OCL Report 

As stated on page 7 of the OCL report, “OCL primarily reviewed and assessed two reports as part of 
this assignment and has provided comment on these reports herein.”  The two reports are: 

 US 74 Corridor Study, Union County, NC.  July 2007.  Prepared by Stantec Consulting 
Services, Inc.  (Referred to in this memorandum as the 2007 US 74 Corridor Study) 

 Final Report – Proposed Monroe Connector/Bypass Comprehensive Traffic and Revenue 
Study.  October 22, 2010 (not 2012 as cited in the OCL report).  Prepared by Wilbur Smith 
and Associates (now CDM Smith). (Referred to in this memorandum as the 2010 Final Traffic 
and Revenue Study).   

Final 
Memorandum 
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Discussion 

The 2007 US 74 Corridor Study and the 2010 Final Traffic and Revenue Study were prepared 
independently and for different purposes.  Both studies present results specific to their intended 
purposes and were not prepared, nor required, as part of the Monroe Bypass NEPA process.  
However in response to comments during the NEPA process, the Monroe Connector/Bypass EIS 
process did review and consider both of the referenced reports, as cited in the Draft EIS, Final EIS, 
and/or Draft Supplemental Final EIS.     

2007 US 74 Corridor Study:  The OCL report offers the following comments and recommendations 
related to the 2007 US 74 Corridor Study.  Many of the same comments and recommendations are 
repeated throughout the report.  Therefore, these are summarized below, and the pages they appear 
on are noted.     

 Stantec’s study should be expanded to determine if delayed benefits will sustain over a longer 
timeframe and if improvements to US 74 could assist in addressing the stated purposes of the 
Monroe Connector/Bypass.  This data could help determine if improvements to US 74 are a 
viable long-term solution that could help meet the goal of high-speed, safe transportation in 
the US 74 area while still providing local access to properties along US 74. (Executive 
Summary, page 7, page 13, page 17, page 19) 

 Stantec also discusses the possibility of converting a portion of US 74 into a “superstreet” as a 

long-term recommendation…..OCL believes this is a design solution worth studying as a 
means of further reducing delay. (pages 12-13) 

 An expanded study should be performed on the interchanges of US 74 at Concord Avenue 
and US 74 at State Highway 75 to adequately determine whether recommendations are 
needed at these interchanges to improve overall movement on US 74. (page 7 and page 14) 

 This [OCL’s recommendations] should be performed, and this information should be provided 

to local decision makers and the local populace prior to any further decisions being made on 
future transportation projects. (Executive Summary, page 19) 

As noted by Stantec in Attachment A, the scope of the 2007 US 74 Corridor Study was to evaluate 
interim operational improvements for a specific segment of US 74.  The US 74 Corridor Study 
assumes ultimate completion of the Monroe Connector/Bypass subsequent to the near-term (2015) 
horizon period of the study.  The US 74 Corridor study was not intended to evaluate the Monroe 
Connector/Bypass or any alternative to the connector/bypass.  The goal of the study was to make 
practicable, localized intersection recommendations to improve level of service along US 74, until the 
Monroe Connector/Bypass could be built, based on 2015 traffic. 

The alternatives evaluation process employed for the Monroe Connector/Bypass project assesses 
alternatives as part of the first tier screening through the use of the project’s purposes identified 
within the long-term transportation planning horizon year of 2035.  The multi-step screening process 
was initially described in detail in the Alternatives Development and Analysis Report (April 2008) and 
is summarized the Draft EIS. Additional consideration of alternatives also was given in the Final EIS 
and in the Draft Supplemental Final EIS as a result of comments received from the public and 
environmental resource and regulatory agencies.  This entire process is described in Section 2 of the 
Draft Supplemental Final EIS.  The NCDOT evaluated a range of reasonable alternatives and gave 
extensive treatment to preliminary and detailed study alternatives in their comparison, including 
alternatives for upgrading existing US 74.    
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Appendix B in the Draft Supplemental Final EIS includes a table that summarizes the history of 
Improve Existing US 74 Alternatives in the project development process for the Monroe 
Connector/Bypass.  The different types of improvements evaluated include TSM Alternatives, 
widening US 74 as a standard arterial, improving US 74 as a controlled-access highway, and 
improving US 74 as a superstreet.  These alternatives evaluated US 74 from I-485 to just east of 
Wingate (including the existing interchanges on US 74).  As summarized in the appendix, all of these 
alternatives were eliminated because they were unable to fulfill the project’s defined screening 
measures and therefore were not considered reasonable.    

As discussed and listed in Section 2.4 of the Draft Supplemental Final EIS, majority of the 2007 US 
74 Corridor Study short-term recommendations, and other improvements, have been implemented by 
NCDOT along the existing US 74 corridor, including signal timing optimization, signal phasing 
modification, increased turn lane storage lengths, and lane assignment modification.  Additionally, all 
recommended long-term improvements, with the exception of converting the intersections of US 74 
with Stallings Road, Indian Trail-Fairview Road and Unionville-Indian Trail Road to a superstreet 
facility, have been implemented, including implementation of a closed loop signal system and addition 
of lanes at some intersections as listed in Section 2.4 of the Draft Supplemental Final EIS.   

As presented in Draft Supplemental Final EIS Section 1.2.4, to account for improvements to the 
US 74 corridor since the Final EIS was published, travel times have been updated using actual field 
data, as documented in the memorandum titled US 74 Corridor Travel Time Comparison (HNTB, May 
2013).  The traffic study found that based on the improvements made, the US 74 corridor under 
current conditions fails to meet the project defined high speed screening measure.  In addition, 
conditions are not expected to improve in the future due to a forecasted increase in volumes ; 
therefore average travel times in 2035 are expected to be longer and average travel speeds are 
expected to decrease. 

In August 2013, NCDOT authorized $6.1 million in funding from the Highway Safety Improvement 
Program to convert four intersections on US 74 in Indian Trail to superstreet facilities.  These 
improvements, scheduled for construction in late 2015, will generally complete the long-term 
improvements recommended in the 2007 US 74 Corridor Study.  It is important to note that the 2007 
US 74 Corridor Study recommended that three intersections on US 74 (Stallings Road, Indian Trail-
Fairview Road, and Unionville-Indian Trail Road) be converted to superstreet facilities.  The funded 
NCDOT project will convert four intersections on US 74 (Indian Trail-Fairview Road, Unionville-Indian 
Trail Road, Faith Church Road, and Sardis Church Road) to superstreet facilities.  The Stallings Road 
intersection will be reconstructed as part of the Monroe Connector/Bypass project. 

Even with these additional superstreet improvements, existing US 74 would be overwhelmed by 
projected 2035 traffic in the corridor, and would not meet the purposes identified as part of the 
Monroe Connector/Bypass project.  As summarized in the Draft Supplemental Final EIS Section 2.4 
and Appendix B, improving existing US 74 as a superstreet was evaluated and the study showed that 
in the design year 2035, US 74 is expected to exceed LOS D in the majority of the corridor and would 
operate at speeds less than 50 MPH. 

In conclusion, as OCL recommends, the short-term recommendations contained in the 2007 US 74 
Corridor Study and other improvements have already been implemented along existing US 74.  In 
addition, the long-term recommendation to convert a segment of existing US 74 to a superstreet is 
scheduled for construction in late 2015.  OCL recommends the Stantec report improvements be 
evaluated for their long-term ability to serve traffic.  As described above and as part of the Monroe 
Connector/Bypass alternatives development process, a variety of improvements to existing US 74 
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were evaluated through the years 2035 and found to be unable to fulfill the project’s purpose to allow 
for high-speed regional travel consistent with the designations of the NC SHC program and the NC 
Intrastate System.  Upon review of the OCL recommendations in concert with the evaluation 
completed as part of the development and analysis complete for the Draft Supplemental Final EIS, 
we have determined that no additional analyses is warranted. 

The public, state and federal resource and regulatory agencies were involved throughout the project 
development process.  Numerous opportunities for involvement were provided to solicit and obtain 
input and comment, beginning at the initial development of the project’s purpose and need, and 

continuing through the determination of the range of reasonable alternatives for detailed study and 
beyond.  Comments were accepted at any time, with formal opportunities provided at milestones in 
the process.  Opportunities for public input will continue to be provided through this Draft 
Supplemental Final EIS and subsequent NEPA documentation.   

2010 Traffic and Revenue Study:  The OCL report offers the following comments and 
recommendations related to the 2010 Traffic and Revenue Study.  Many of the same comments and 
recommendations are repeated throughout the report and all relate to the origin-destination (O-D) 
studies performed as part of the 2010 Traffic and Revenue Study.  These comments are summarized 
below. 

 OCL recommended the WSA origin-destination study be modified by:  performing individual 
commercial traffic and passenger vehicle O-D studies, expanding the data collection area, 
increasing the number of survey collection points, and increasing the time spent collecting 
origin-destination data. (Executive Summary, page 15, page 16, page 17, page 19) 

 This information should be provided to local decision makers and the local populace prior to 
any further decisions being made on future transportation projects (Executive Summary, page 
19) 

Comments on the content of the O-D studies are addressed by CDM Smith (formerly Wilbur Smith 
Associates) in Attachment B.  As further detailed in the explanation provided by CDM Smith, the O-D 
studies are one component of comprehensive study process in the development of the Traffic and 
Revenue forecast.  The procedures used in the O-D survey process and the use of O-D survey 
results are appropriate to the study’s scope and purpose. Therefore no additional O-D studies are 
required. 

The traffic projections developed for the 2010 Traffic and Revenue Study were used to forecast the 
revenue potential as part of the financial analysis for the project.  The Traffic and Revenue forecasts 
are not used to evaluate environmental impacts and determine facility design for NEPA compliance.  
Traffic forecasts used in the NEPA process are described in the Draft Supplemental Final EIS Section 
2.5.1. It is important to note that the traffic forecasts used in the Monroe Connector/Bypass EIS 
process were developed based on data including, but not limited to, traffic counts, historic travel 
trends, the MUMPO Long Range Transportation Plan, the Metrolina Regional Model  (MRM), and 
existing road network operations.  A component in developing and calibrating the MRM was an 
extensive data collection and analysis process.  Included in this process was an O-D study as 
described in the Metrolina Region External Travel Survey Report (MUMPO, May 2003).  

Therefore, based on a review of the comments provided by OCL in combination with the 2010 Traffic 
and Revenue Study it has been determined that no modifications to the original analysis nor addition 
analysis need be conducted to inform the NEPA decision making process. 
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Additional Comments on the OCL Report:  The OCL report also recommends that an “all-
encompassing transportation study for the local area that accurately models future vehicle movement 
on US 74 would provide invaluable information to NCDOT, NCTA and other local stakeholders, 
allowing them to make informed decisions about future transportation projects.” (page 17).  The all-
encompassing transportation study for the area is the Mecklenburg-Union Metropolitan Planning 
Organization’s (MUMPO) 2035 Long Range Transportation Plan and the Metrolina Regional Model 

(MRM) travel demand model.  Therefore, no further action is required as a result of the OCL report.  

The OCL report states the “total sum of the differences in delay between the 2015 no build model and 
the 2015 short-term model is 66.3 seconds for the AM peak hour and 356.4 seconds for the peak 
hour” on page 8 of the report.  However, the OCL report does not indicate which intersection it is 
referring to or if it is referring to the entire corridor.  The stated delay differences do not add up to 
these values in the corresponding figure (Figure 6). 

The OCL report makes definitive statements such as “should be”, “required” and “must” that are 
opinions only and not based on fact.  The OCL does not support its qualitative statements and 
assumptions with engineering or planning analysis. 

The OCL report makes recommendations on interchange configuration, laneage improvement and 
operations issues based solely on driving the corridor and visual observations.  No detailed 
engineering studies were performed to reach these recommendations.  For example, on page 13, the 
OCL report states, “OCL did not perform any engineering analysis on these interchanges.  However, 
based on a visual evaluation, OCL believes delay may occur on US 74 at the Concord Avenue 
interchange.”  Potential roadway improvements at these two adjacent interchanges located 
approximately half a mile apart would be localized in nature, located between signalized intersections 
on US 74 and not be expected to provide substantial overall corridor travel time benefits.  Therefore, 
no further action is required as a result of the OCL report. 

OCL report states it thoroughly reviewed “US 74 Corridor Study” report but later notes OCL did not 

review the report Appendices. 

Conclusion 

The comments and recommendations included in the OCL report do not provide new information or 
require additional studies/analyses, nor do they result in a change in the identification of the Preferred 
Alternative.  In fact, as listed in Section 2.4 of the Draft Supplemental Final EIS, many of the 
recommendations included in the OCL report regarding upgrades to existing US 74 have already 
been implemented as projects separate from the Monroe Connector/Bypass.  No further action is 
required as a result of the OCL report. 
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900 Chapel Street, Suite 1400 
New Haven, Connecticut 06510 

tel: 203 865-2191 
fax: 203 624-0484 

 

August 30, 2013 
 
Jennifer Harris 
Western Region/Turnpike 
Project Development Section Head 
Project Development & Environmental Analysis Unit 
NC Department of Transportation 
Century Center Bldg. A  
1000 Birch Ridge Drive 
Raleigh, NC 27610 
 
Subject: Southern Environmental Law Center Review of Monroe Investment Grade Traffic 

and Revenue Study 
 
Dear Ms. Harris: 
This letter is in response to a report prepared by O’Connell & Lawrence, Inc. (OCL) titled “A Closer 
Look at US 74: Challenges & Opportunities”.  OCL prepared the report at the request of the Southern 
Environmental Law Center (SELC).  In this report, OCL indicates they conducted a detailed review 
of Wilbur Smith Associates (now CDM Smith) comprehensive traffic and revenue study report for 
the Monroe Bypass/Connector.  However, the report by OCL focuses and comments on only one 
single element of the comprehensive study, specifically the origin and destination (OD) survey. This 
letter provides some background on the OD survey process, responds to specific comments and 
recommendations by OCL, and discusses the general approach of how the OD patterns are reflected 
in the trip tables used by CDM Smith in our modeling process. 

OD Surveys 
OD surveys are typically conducted for comprehensive traffic and revenue studies for two main 
purposes. One purpose is to provide information to the rating agencies and potential investors 
about the trip attributes and the major commuting patterns of the drivers in the study area. The 
second purpose is to validate the major travel patterns inherent in the travel demand model against 
real world observations.  
While the collection of travel pattern data has recently advanced due to significant market 
penetration of cellular phones, it is still common practice in traffic and revenue studies to 
hand/mail out surveys or provide invitations to on-line surveys to gather information on drivers 
utilizing specific roadway links in a study area. These links are chosen specifically because they 
represent critical locations of potential market demand for a new toll road, such as the Monroe 
Bypass.  
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For the Monroe Comprehensive traffic and revenue study, nearly 24,000 surveys were handed out 
at 10 locations, with more than 3,600 (15%) valid surveys returned. Chapter 3 of CDM Smith’s 
Comprehensive Traffic and Revenue Study Report presents a description and summary analysis of 
the OD survey. 

OCL Recommendations and CDM Smith Responses 
The following discussion includes OCL’s recommendations and CDM Smith responses.  

1. OCL Recommendation – “Perform individual commercial traffic and passenger vehicle 
traffic O-D surveys.” 

a. CDM Smith Response - Typically truck drivers do not respond to mail-back survey 
requests, and it is often problematic to identify the person making the decisions 
regarding route choice for a truck driver. Survey responses are usually less than 1 or 
2 percent at best for trucks. However there are ways to get surveys from trucks, 
such as visually collecting the phone numbers/company names off of truck-cab 
doors at survey sites, and conducting phone interviews regarding route patterns 
and the potential for paying tolls or staying on the non-tolled road. This takes 
substantially more time and budget compared to mail-back surveys.  
Another approach is to do direct interviews at major rest areas near the corridor. 
However, under both these approaches, you lose the ability to “tie” the survey to a 
specific roadway link and therefore lose the ability to “factor” the surveys to a 
specific count, time of travel, and validate modeled truck patterns. There are pro’s 
and con’s to every approach, including cost implications. Since cars account for most 
of the demand in the corridor, the survey approach was geared toward obtaining a 
successful survey of passenger vehicles. 

2. OCL Recommendation - “Expand the data collection area to include sites inside the 
Charlotte outer loop, including locations in Mathews, Charlotte, and other population 
centers.” 

a. CDM Smith Response - The ten locations selected by CDM Smith were appropriate 
because they were identified as having drivers with the most potential to use the 
proposed Monroe Bypass. For example, survey stations 8, 9, and 10 were setup in 
the northbound direction near the northern end of where the Monroe Bypass would 
operate, capturing movements of current demand that would be eligible to use the 
Monroe Bypass. Stations 3, 5, and 9 were located on the existing US 74 and are most 
important as these drivers are the critical market for the new toll facility.  
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Table 3-2 and 3-3 of the Comprehensive Traffic and Revenue Study Report provide a 
breakdown of the origins and destinations from the survey stations. Since the 
survey locations at Stations 3, 5, and 9 were performed in the northbound direction 
only, and account for approximately 50 percent of the total valid surveys returned, 
cities such as Charlotte would not be shown to include a high percentage of origins 
as shown in Table 3-2. However, significant destinations are shown for Charlotte 
and Mathews because of this same reason. Conducting surveys in Charlotte or 
population centers would have resulted in many survey forms from motorists that 
would not use the Monroe Bypass. That would have added greatly to the cost of 
processing the surveys and a significant portion of surveys that would have been 
discarded. 

3. OCL Comment – “Only 5.6% of both peak hour and non-peak hour trips used in the O-D 
study originated in Charlotte: however, 26.8% of the trips in the study area ended in 
Charlotte. This substantial disparity indicates that the location of the handout locations 
should have been adjusted to provide a better cross-section of drivers.” 

a. CDM Response - This was not a function of survey locations, but the direction of the 
survey operation as discussed in our previous response. Also, we assume all 
reported trips in the surveys are round trips, so the higher representation of trips 
that ended in Charlotte are also used as trips that originated in Charlotte. The valid 
survey trips are reversed and assigned to either the opposite peak hour or off-peak 
hours. This reversing process also accounts for the significant amount of PM return 
traffic that would be originating in Charlotte and destined for Monroe for example. 
There is no disparity or need to adjust the location of the surveys. 

4. OCL Recommendation - “Expand the amount of time spent collecting data to account for 
variations in travel patterns by collecting data at each location for at least one month.” 

a. CDM Response – Table 2-4 of the Comprehensive Traffic and Revenue Study shows 
the monthly variations for secondary roadways. This particular corridor is not 
subject to significant seasonal or monthly variations. The trips in the US 74 corridor 
mainly consist of work, company business, school, and shopping trips, further 
indicating a fairly consistent and stable set of travel patterns. Furthermore, most 
travel demand models represent an “average” condition, and so the O-D survey was 
conducted during March and April when conditions most resembled an average 
condition. Other factors need to be taken into consideration as well when thinking 
of extending a survey for a significant length of time such as the return on the 
investment of time and cost, delay to motorists, and survey fatigue.  Even in our one 
or two day O-D surveys, motorists stop taking surveys come the second day.  
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CDM Smith Survey Merging Process  
CDM Smith geo-codes the origin and destination of each valid survey to transportation analysis 
zones (TAZs) of the travel demand model.  Larger “superzones” are then developed by aggregating 
TAZs.  The surveys at the specific survey sites are also factored to average weekday volumes.  Select 
links are then performed at the survey links in the travel demand model and model O-D pairs for 
trips using these links are aggregated to the same superzones. The model superzone to superzone 
movements are then compared to the survey superzone to superzone movements and the model 
trip table patterns are adjusted as needed to reflect the survey patterns.  This process keeps the 
smaller TAZ trip distribution within the superzones intact, while providing the benefit of adjusting 
superzone to superzone patterns to reflect real world measurements and patterns. This process 
was developed to take out any sample size bias at the TAZ level that might occur from an O-D 
survey.  As with any data collection effort, the level of accuracy diminishes with a finer level of 
disaggregation. 
We sincerely appreciate the opportunity to continue to provide assistance to NCDOT. We trust this 
response meets your needs. 
Sincerely, 

 
Scott A. Allaire 
Vice President 
CDM Smith Inc. 
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at
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ra
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. 

o
 T

he
 re

so
lu
tio

n 
st
at
es
 th

at
 th
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ra
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ra
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ra
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at
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at
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ro
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at
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ra
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m
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ra
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at
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ra
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at
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at
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ra
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ra
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ra
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ra
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‐
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ai
l, 
M
on

ro
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at
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ro
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ra
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ro
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ro
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t i
s o

ut
sid

e 
th
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 to

 se
rv
e 
re
gi
on

al
 h
ig
h 
sp
ee
d 
tr
av
el
 fr
om

 n
ea
r 

I‐4
85

 to
 b
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at
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.  
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s b

ee
n 
id
en

tif
ie
d 
by

 th
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at
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e 
fr
ee

 a
lte

rn
at
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ra
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at
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at
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ei
r i
na
bi
lit
y 
to
 m

ee
t e

le
m
en

ts
 

of
 th

e 
pr
oj
ec
t p

ur
po

se
 a
nd

 n
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at
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ra
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ra
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at
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ra
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at
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  NOVEMBER 2013                                                            MONROE CONNECTOR/BYPASS 
  DRAFT SUPPLEMENTAL FINAL EIS 
 

 

APPENDIX A-2 

COMMENTS ON THE FINAL EIS 
 

Document 
Number Agency/Organization Date Page 

Number 

i005 Southern Environmental Law Center 06/25/10 A2-1 

i006 Ed Eason 06/29/10 A2-20 

a001 NC Department of Environment and Natural Resources 
(NCDENR) 07/16/10 A2-28 

a002 NC Wildlife Resources Commission 07/13/10 A2-30 

a003 NCDENR Division of Water Quality 06/28/10 A2-34 

a004 NC Department of Cultural Resources 
State Historic Preservation Office 07/07/10 A2-38 

a005 US Environmental Protection Agency – Region 4 07/12/10 A2-40 

a006 NC Department of Crime Control and Public Safety 
Floodplain Management Program 07/09/10 A2-58 
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at
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e 
ag
en

ci
es
 jo
in
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Monroe Bypass 
Community Meetings 
June 18 & 19, 2012 

 

 
Summary  
Both meetings consisted of a formal presentation at 6pm, repeated at 7pm if needed, 
describing the project’s legal proceedings, right of way status, and next steps.  The 
presentation lasted about 40 minutes and was followed by a question and answer 
session.  Project team members also answered questions one-on-one with citizens 
before and after the presentation. A summary of the meetings is provided below: 
 
 
June 18, 2012 
Next Level Church – 4317 Stevens Mill Road, Matthews, NC 28104 
102 attendees 
1 comment form – support for project 
 
 
Q1: (Mark Trickey) Explain the dates related to ceasing the right of way acquisition 
process. 
A1: Many meetings were held between NCDOT and FHWA immediately following the 
court decision.  FHWA, which is the lead federal agency, legal and management team, 
made the final decision that May 3 would be the cutoff date for right of way purchases. If 
an offer was made as of May 3, the acquisition would continue.  All other properties, 
including those with offers between May 3 and May 21 (date that NCDOT formally 
announced process was halting), will be considered for acquisition based on hardship 
conditions on a case-by-case basis. 
 
Q2:  (Hank Harris) Property was within days of receiving an offer, so with the delay 
how much of the process will have to be repeated and will the current negotiated price 
be affected? 
A2: Depending on the length of the delay, the negotiated purchase price should not 
be affected. Once the project is back online, the NCDOT will begin with the appraisal 
they started with.  If too much time has elapsed, then they will determine if the appraisal 
is still valid.   Replacement housing calculations will have to be redone. 
 
Q3: (Bruce Mark) NCDOT needs to hear the cries of the people who are being 
impacted by this delay. 
A3: NCDOT did not want to stop work on the project and is working to get the project 
back on track by the first quarter of 2013. 
 
Q: Rumor that properties in foreclosure had been targeted for early acquisition. 
A:  No preference has been given to properties in foreclosure. Of the 15 offers made 
to date, 1 was foreclosed and owned by the bank. 
 
Q4: Complaints about maintenance on properties already purchased (vandals, grass, 
etc.). 
A4: NCDOT will be maintaining these properties. If there are any problems, please 
contact Jane Nelson. 
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Q5: (Gretchen Carson) What if the petition for re-hearing is denied? 
A5: NCDOT is working on parallel paths – a legal path (the petition for rehearing) and 
a documentation path, in which additional analysis and documentation is being prepared 
to address concerns raised in the court decision.  Either path is expected to be complete 
by first quarter 2013. 
 
Q6:  Request for judges’ or the attorney’s phone numbers. 
A6: David Farren, SELC attorney, in attendance. Mr. Farren commented that the 
project study is flawed and needs to be redone completely, including consideration of 
upgrading existing US 74.  He also said that the legal path pursued by NCDOT has less 
than a 1 percent chance of being successful. 
 
 
June 19, 2012 
Union County Agricultural Center – 3230 Presson Road, Monroe, NC 28112 
105 attendees 
4 comment forms – 3 support for project/complain about delay; 1 suggestion to widen  
 NC 218 
 
 
Q1: (Karen Thomas)  She received a letter in the mail 1-2 weeks ago indicating that 
work had ceased, but said there were new stakes placed on her property/pasture since 
then.  Then she said she saw surveyors from Mulkey Engineers doing work on her 
property this week.  Why are there people on my property when work has ceased? 
People already surveyed the property in December.   
 
A1: Surveyors are surveying and documenting right of way purchased in 2002-2003 
as part of the original Bypass project. Jane said to please call the R/W office if there are 
any questions or concerns about anything.  
 
Q2: Savings is tied up and cannot get a 2nd mortgage.  Husband died and she tried 
to refinance.  Her son and social security are her only financial lifelines.  She cannot 
drive to the R/W office because she doesn’t have the money for gas.  Where are the 
hardship papers and help for her?  She has been on an “emotional rollercoaster 
because of the environmental attorneys”.   
A2: Property owner would likely be a candidate for a hardship claim and should 
speak with Jane Nelson directly.  Staff also advised those in need of transportation (in 
order to get to the R/W office) to call for arrangements. 
 
Q3: (Reid Phifer) What is the percent chance that a rehearing will occur?   
A3: It is not possible to put a % of success on this, as it is really in the hands of the 
court.  We requested two possible scenarios from the court:  1) Ask the same 3 judges 
to rehear the case or 2) request an “enbanc” hearing, which would include all 15 judges.  
It is an uphill battle for both, but that is the legal path the NCDOT is seeking.   
 
Q4: (Steve from Matthews) Does a January 2013 re-start of the project assume a 
legal victory associated with the rehearing request? 
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A4: The NCDOT is following two parallel paths:  1)  Legal option described 
previously.  If the NCDOT prevails, then the project goes will resume moving forward.  2)  
Environmental path is also underway and will reassess issues raised about the study.  
Either path should be complete by the first quarter of 2013. 
 
 
Q5: (Heather from Monroe) Does the full panel of judges (15) have to unanimously 
vote in favor for the NCDOT to prevail? 
A5: No.  Only the majority (8). 
 
Q6: (Karen Thomas) Who is MUMPO?  Who are these people?  What is the data 
you’re talking about?  When was the study done with this data and does it still make 
sense to rely on the data with the economy the way it is?  Continued criticism about 
wasting taxpayer dollars and how Union County needs teachers, etc. instead. Union 
County is not going to keep growing now.  (She continued to badger staff without 
allowing them to answer questions…)   
A6: MUMPO is made of municipal staff, some of which are elected officials.  More 
information is located on MUMPO’s website.  More discussion on the concerns can take 
place one-on-one following the Q&A in order to address other questions from the 
audience. 
 
Q7: Concern echoed previous question about whether the projected socioeconomic 
growth is still valid given current economic conditions.  Also, suggested no analysis on 
the Stewarts Creek Watershed was undertaken. Stated overall environmental issues 
with the project.   
 
Q8: (Rick Traywick) What did you guys miss?  Why are we going through this with all 
the people out doing studies on species, etc.? What stuff was missed?   
A8: Numerous studies have been done to determine project impacts, as required.  
However, the major issue with SELC is that they disagree with the data obtained from 
MUMPO and how it was used to determine impacts. 
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M BMonroe Bypass
S f L l P di Ri ht f W dSummary�of�Legal�Proceedings,�Right�of�Way�and�

Construction�Update�&�Next�Steps

Community�Workshops,�June�18�� 19,�2012 1

AgendaAgenda

• Welcome and IntroductionsWelcome�and�Introductions
• Legal�and�Environmental�Review

i h f d• Right�of�Way�Update
• Next�Steps�and�Schedule
• Questions�and�Answers�

2
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History�of�the�Case

• Nov 2 2010 lawsuit filed by Southern• Nov.�2,�2010�lawsuit�filed�by�Southern�
Environmental�Law�Center�(“SELC”).

• Nov.�23,�2010,�SELC�files�motion�for�
preliminary�injunction�to�stop�project�from�
moving forward during the lawsuitmoving�forward�during�the�lawsuit.

• Dec 30 2010 Judge James C Dever III• Dec.�30,�2010�Judge�James�C.�Dever,�III�
DENIED SELC’s�request�for�a�preliminary�
injunction.

3

• Oct 24 2011 Judge Dever ruled in favor of• Oct.�24,�2011,�Judge�Dever�ruled�in�favor�of�
NCDOT.�NCDOT�did�not�violate�the�law.

• Oct.�31,�2011,�SELC�files�appeal�to�the�4th
Circuit Court of Appeals in Richmond VaCircuit�Court�of�Appeals�in�Richmond,�Va.

h• March�21,�2012,�the�4th Circuit�hears�the�
arguments� of�the�parties.��

4

A3-5



M 3 2012 th 4th Ci it d• May�3,�2012,�the�4th Circuit�renders�
opinion�that�NCDOT/FHWA�failed�to�
disclose assumptions underlying theirdisclose�assumptions�underlying�their�
decision�to�build�the�road�and�included�
incorrect information to a public commentincorrect�information�to�a�public�comment.��

• June 15 2012 NCDOT filed a petition for• June�15,�2012,�NCDOT�filed�a�petition�for�
rehearing�with�the�4th Circuit�asking�for�a�
rehearing due to facts and law the Courtrehearing�due�to�facts�and�law�the�Court�
overlooked�and�misunderstood.

5

What�does�the�law�require?

National�Environmental�Policy�Act�(“NEPA”).

Government�agencies�must�study�the�g y
environmental�impacts�of�a�project�before�building�
the�project.

The�government�must�take�a�“hard�look”�at�the�g
human�and�natural�environmental�impacts�of�a�
project.

6
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NEPA�Studies�
Government�must�study�the:

Direct�Impacts�– What�will�the�road�impact�in�its�
proposed�location?

Indirect�Impacts�– What�impact�will�the�road�
create�in�the�future?

Cumulative�Impacts�– What�impact�will�the�road�
and all�other�planned�projects�have�on�the�
environment?environment?

7

Indirect�Impacts�p

NCDOT�tries�to�predict�how�many�people,�
households,�and�jobs�will�exist�in�the�Project�
area�in�future�years�(up�to�the�year�2030).
(These�are�called�socio�economic�projections)

NCDOT�tries�to�predict�the�future�socio�
economic�conditions�with�the�road�and�without�
the�road.
(“no�build”�vs.�“build”�scenario)

8
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Predicting�the�Future

• There is always uncertaintyThere�is�always�uncertainty.��

• NCDOT follows established• NCDOT�follows�established�
guidance�on�how�to�study�the�
Indirect�Impacts.

•NCDOT�stands�behind�their�study�and�
methodology.

9

Mecklenburg�Union�Metropolitan�
l i i i (“ ”)Planning�Organization�(“MUMPO”)

MUMPO�is�the�local�organization�that�
develops�a�long�range�transportation�plan.

MUMPO�uses�a�tool�to�develop�the�plan�p p
called�a�Travel�Demand�Model.

NCDOT�used�MUMPO’s�Model�&�socio�economic�
projections in the Indirect Impacts analysisprojections�in�the�Indirect�Impacts�analysis.

10
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NCDOT�researched�the�MUMPO�
projections before using themprojections�before�using�them

NCDOT�went�to�MUMPO�and�the�localities�that�
created�the�socio�economic�projections�and�asked:��

1.�� How�were�the�socio�economic�
projections�created?

2.� Does�the�long�term�land�use�plan�
represent�the�future�with�or�without�the�p
Monroe�Connector?

11

What�did�NCDOT�Determine?

NCDOT�found�that�the�MUMPO�projections�best�
represent�the�project�area�without�the�project�
(i.e.�the�“no�build”�scenario).

After�comparing�the�“no�build”�to�the�“build,”�p g
NCDOT�found�that�the�Monroe�Project�would�
induce�very�little�additional�growth�in�the�Project�
area.��

12
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Why�won’t�the�project�induce�growth?y p j g

Existing�growth�in�Union�County.
• The�fastest�growing�county�in�NC.
• 14th fastest�growing�county�in�the�US.

However,�there�are�factors�that�resist�growth�as�well.
• Lack�of�Water/Sewer�availability,��moratoriums.y
• 200�foot�buffers�on�streams.

13

SELC�Disagrees

SELC�says�the�project�was�included�in�the�
“no build” projections and therefore NCDOTno�build �projections�and�therefore�NCDOT�
compared�“building�the�road”�with�“building�
the road ”the�road.

14
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Was�the�Project�in�the�“no�build”�
projections?

1 out of 8 variables used to create the model that was1�out�of�8�variables�used�to�create�the�model�that�was�
used�to�measure�the�impacts�included�a�2,400�mile�
roadway�network�that�had�20�miles�of�the�Monroe�
BypassBypass.

The�Project�represented�less�than�1%�(.82)�of�the�long�j p g
range�transportation�plan�roadway�network�in�that�1�
variable.

Judge�Dever agreed�with�NCDOT’s�conclusion�that�the�
less�than�1%�inclusion�did�not�rise�to�the�level�of�
i ifi d did ’t i t f ith th l isignificance�and�didn’t�interfere�with�the�conclusion.

15

Less�than�1%�is�Insignificant

In a “perfect” no�build scenario the projectIn�a� perfect �no build�scenario�the�project�
would�have�0%�inclusion.��

NCDOT�made�the�determination�that�the�
MUMPO j ti b t t th “MUMPO�projections�best�represent�the�“no�
build”�scenario�despite�the�project�being�
t h i ll i l d d i th d ttechnically�included�in�the�data.��

16
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Public�Comments

During�the�environmental�study,�NCDOT�
receives�comments�from�the�public�and�
responds�to�those�comments.��

17

U.S.�Fish�and�Wildlife�Service

The�USFWS�is�in�charge�of�making�sure�the�
Project�does�not�adversely�affect�any�j y y
endangered�species.��

The�Carolina�Heelsplitter�mussel�is�an�
endangered species with habitat in theendangered�species�with�habitat�in�the�
project�area.

18
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NCDOT�VERIFIED�ITS�ASSUMPTIONS
USFWS�requested�additional�verification�regarding�
the “no build” scenariothe� no�build �scenario.

NCDOT b k MUMPO d h l lNCDOT�went�back�to�MUMPO�and�the�local�
planning�experts�and�asked:

Would�you�agree�with�our�assumption�that�these�
forecasts�represent�the�“no�build”�scenario?��If�
not,�why?

19

MUMPO and the Local Experts AgreedMUMPO�and�the�Local�Experts�Agreed

MUMPO�and�the�local�experts�agreed�that�
the�socio�economic�projections�were�a�
reasonable�representation�of�the�“no�build”�
scenario.��

20
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Less�than�1�%�is�Insignificant

The�District�Court�judge�agreed�with�NCDOT.
Th J d id� The�Judge�said:��

NCDOT�determined�it�was�reasonable�to�use�
the�MUMPO�projections�“with�several�ample�
investigations�into�the�propriety�of�using�the�
data.”

21

4th Circuit�Court�of�Appeal
The�4th Circuit�Court�of�Appeals�disagreed�with�
the District Court Judgethe�District�Court�Judge.��

Court of Appeals found that the statementCourt�of�Appeals�found�that�the�statement�
regarding�the�inclusion�of�the�Project�was�
incorrect and the government should have doneincorrect�and�the�government�should�have�done�
a�better�job�of�disclosing�the�information�to�the�
public.public.

NCDOT feels that the Court of Appeals did notNCDOT�feels�that�the�Court�of�Appeals�did�not�
consider�why�the�“inclusion”�is�insignificant.

22
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Next�Steps

NCDOT�is�asking�the�4th Circuit�Court�of�
Appeals�to�rehear�the�case.��

Hopefully,�the�Court�will�agree�to�rehear�the�
casecase.

23

Next�Steps

• NCDOT/Turnpike is moving forward with furtherNCDOT/Turnpike�is�moving�forward�with�further�
environmental�study�and�address�the�concerns�
raised�by�the�Court.y

• We�requested�our�permits�be�suspended�until�we�
address these issue in Court or through ouraddress�these�issue�in�Court�or�through�our�
environmental�review.

• We hope to address these concerns and restartWe�hope�to�address�these�concerns�and�restart�
the�project�in�the�early�2013.

24
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Ri ht f W dRight of Way and
Construction UpdateConstruction Update

25

ROW�&�Construction�Update

AgendaAgenda�

• Turnpike�Authority�Right�of�Way�Process

• Initiatives�taken�for�Monroe�

• Where�we�are�today

• Hardship Acquisition Requests• Hardship�Acquisition�Requests�

• FAQs

26
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Right�of�Way�Process

• Receive�final�ROW�plans
• Initial�contact�– Acquisition/Relocation

�Contractor�prioritization

• Order�title�report�&�appraisal
�Appraisal�inspectionpp p
�Appraisal�preparation
�Appraisal review & approval (agency)�Appraisal�review�&�approval�(agency)
�60�90�days

Right�of�Way�Processg y

• Replacement housing calculation (RHP)Replacement�housing�calculation�(RHP)
�Locate�three�available�comparables
�DS&S inspections�DS&S�inspections

• RHP�review�&�approval�(agency)
• Initiation�of�Negotiations

�Present�acquisition�offerq
�Present�relocation�eligibility�– 90�day�Letter

28
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Right�of�Way�Process

• Agreementg ee e t
�Over�$500,000�– NCTA�Right�of�Way�Review�Board
�Over�$1,000,000�– DOT�Secretary’s�Right�of�Way�
Review�Board

• Prepare�final�report�package
• Final�report�review�and�approval�(agency)
• Request�closing�funds
• Clear�title�encumbrances
• Closing�(subject�and�replacement)

29

Right�of�Way�Process

• Deliver 30�day Notice to VacateDeliver�30 day�Notice�to�Vacate

• Property�vacated�&�inspected

• Disconnect�utilities

• Asbestos�inspection�and�abatement

R it i t• Remove�site�improvements

• Payment of relocation claimsPayment�of�relocation�claims

30
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Right�of�Way�Process

WHY DO WE FILE CONDEMNATION CASES?WHY�DO�WE�FILE�CONDEMNATION�CASES?�
(Eminent�Domain)

� Opinion�of�value
� Multiple property ownersMultiple�property�owners
� Title�encumbrances
� Project�schedulej

31

Right�of�Way�Process

• Condemnation recommendation & review• Condemnation�recommendation�&�review

• NCTA�Right�of�Way�Review�Board

• Prepare�final�report�package

• Final�report�review�and�approval�(agency)

• Request deposit check (appraised value)• Request�deposit�check�(appraised�value)

• Filing�map�prepared

32

A3-19



Right�of�Way�Processg y

• Final report package submitted to AttorneyFinal�report�package�submitted�to�Attorney�
General’s�office

• Review file documentation & prepare pleadings• Review�file�documentation�&�prepare�pleadings

• File�condemnation�– Clerk�of�Superior�Court

• Court�deposit�(appraised�value)

• Title transferredTitle�transferred

33

Right�of�Way�Process

• Deliver�30�day�Notice�to�Vacate

• Property�vacated�&�inspected

• Disconnect�utilities

• Asbestos�inspection�and�abatement

• Remove site improvementsRemove�site�improvements

• Payment�of�relocation�claims

34
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Right�of�Way�Processg y

O ’ i ht t ithd d it• Owner’s�right�to�withdraw�deposit

• One�year�to�file�answerOne year to file answer

• Ongoing�negotiations

• Mediation

• Jury�trial

35

Initiatives taken for MonroeInitiatives�taken�for�Monroe

�Established right of way field officeEstablished�right�of�way�field�office
�Identified�parcels�that�could�be�acquired�in�
their entiretytheir�entirety
• 84�“priority”�parcels�identified
• Whole�acquisition�/�Uneconomic�remnants�/�q / /
Landlocked�parcels

• Voluntary�acquisition
• No�condemnation�until�final�ROW�plans�are�
available�/�revise�appraisal

36
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Monroe�Bypass�Right�of�Way�Office�yp g y

Located�at�5419�Indian�Trail�Fairview�Road,�
Indian Trail NC 28079Indian�Trail,�NC�28079
Office:�704�893�0131

W b i b

37

Website�www.monroeconnector�bypass.com

Monroe�Initiatives�

�WEEKLY DESIGN�BUILD TEAMMEETINGS�WEEKLY�DESIGN BUILD�TEAM�MEETINGS
• Address�property�owner�/�community�concerns
• Access roads• Access�roads
• Driveways
D i i i / i ht f i t• Design�revisions�/�right�of�way�impacts

38
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Where�we�are�todayy

• Telephone contacts with all owners / displaceesTelephone�contacts�with�all�owners�/�displacees
• Complete�parcels�with�offers�as�of�May�3rd

• Offers between May 3rd and May 21st case by• Offers�between�May�3rd and�May�21st – case�by�
case�basis�(hardship)
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What�constitutes�a�hardship?p

• IllnessIllness
• Financial�distress
• Job transferJob�transfer

HARDSHIP REQUEST PROCESSHARDSHIP�REQUEST�PROCESS
• Submit�a�letter�explaining�hardship
• Provide backup documentation• Provide�backup�documentation
• Review�committee
• Approval by Board of TransportationApproval�by�Board�of�Transportation
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Thank you for your time 
and attentionand attention.

Questions?
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FAQsQs

• What is the status of the project?• What�is�the�status�of�the�project?

• Will�this�project�actually�happen?

• How�long�will�the�project�be�delayed?

• Will�property�owners�be�compensated�for�the�
delay?
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FAQsFAQs

• Do I still have to move within 90 days?• Do�I�still�have�to�move�within�90�days?

• Should�I�make�repairs�to�my�property�i.e.�new�
roof�or�kitchen?

• What if I find a home I want to buy?• What�if�I�find�a�home�I�want�to�buy?
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