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20. QUARTERLY REPORT 16
1 INTRODUCTION AND PURPOSE

The North Carolina Turnpike Authority does not main a staff capable of
performing the functions required for the plannidgsign, construction and maintenance
of the proposed Toll Road system. It is recognideat these services can best be
provided by the use of qualified professionals.

These policies and procedures are establishetiédiotiowing reasons:

e To guide the preparation, execution and admiristrtaof contracts for
professional or specialized services that exce€0$8,

* To ensure that qualified firms are obtained throwagh equitable selection
process, and

* To ensure the prescribed work is properly accoshplil in a timely manner
and at a reasonable cost.

Due to the diversity of contract types, some pogiof these policies and
procedures may not be fully applicable to all ditues. The Executive Director shall be
responsible for determining when deviations frorasth procedures are justified. The
Executive Director shall also be responsible focuinenting, in writing, any deviation
from these policies and procedures and for obtgiRiHWA approval if needed.

These policies and procedures were developed iordacce with the following
legal requirements.

(a) General Statute Section 136-28.1(f),
(b) General Statute Sections 143-64.31, 143-64182143-64.33,

(c) 23 Code of Federal Regulations Part 172 edtittddministration of
Engineering and Design Related Service Contracts”,

(d) General Statute Chapter 55-B,

(e) General Statute Chapter 89-C, and

() TI9A102E.0700.

These policies and procedures were specificallyeldged to provide detailed
guidance for the implementation of Article T19A10QKE0, professional or specialized
services, as found in the North Carolina AdministeaCode.

All North Carolina Turnpike Authority personnelvimlved with contracts for

professional or specialized services shall compith eeneral Statute 133-32; and the
Ethics Policy adopted by the North Carolina Turephiuthority on October 9, 2003.



2. DEFINITIONS

The following definitions are for the purpose oarifying and describing words
and terms used herein.

Contract Administrator - The individual(s) responsible for administeringantract for
professional or specialized services.

Contract Amendment - A formal amendment that modifies the terms of thiginal
contract, or any subsequent supplemental agreeshent(

Contract Initiator - The individual(s) responsible for soliciting posals for
professional or specialized services.

Contract Negotiator - The individual(s) responsible for negotiating antract for
professional or specialized services.

Cost Per Unit of Work - A method of compensation based on an agreedoeostnit of
work which may include labor, overhead, fixed fee ather non-salary direct costs. The
fee is calculated per project assignment and exdfix

Cost Plus Fixed Fee - A method of compensation based on the actualvalide and
documented cost for labor, overhead, and othersatary direct cost incurred by the
firm performing the work plus a pre-establishecktiXee.

Cost Proposal - A detailed submittal specifying the number of kaays required and
the compensation requested for the performancéh@fspecific scope of services as
defined by the Authority.

Firm - A private agency, corporation, organization, hass or individual offering
qualified professional or specialized services.

Fixed Fee - A dollar amount established for operating margiime fixed fee for
engineering consultant firms shall be in accordanith the Authority’s “Engineering
Consultant Fixed Fee Policy”. If a fee used is bigthan the specified fee, it must be
justified by the firm and approved in writing byetliExecutive Director prior to the cost
proposal submittal.

Letter of Interest (L.O.1.) - An expression of interest by a firm fperforming specific
services as advertised by the Authority.

Limited Services Agreements - An “as-needed basis” contract established for a
maximum dollar amount for professional or specedizervices to be performed during a
specified contract period, generally not to excHeee years. As needed during the
contract period, a scope of services, a scheduet@al compensation are negotiated
with the firm for the performance of an individuaksignment of professional or



specialized service, as defined by the Agreemerite Bcope of services and
compensation for each individual assignment areic@nted in a Notice to Proceed. The
Authority may elect to utilize the maximum amouhtlte agreement during the contract
period, or may elect not to negotiate with the fifon any services during the contract
period.

Lump Sum - A fixed price including labor, overhead, non-sgldirect costs and fixed
fee for the performance of specific services.

Non-Salary Direct Costs - Charges, except for labor, which are customgoly or
project related including, but not limited to, tehvdocument reproduction, telephone,
computer usage costs, which are not allowed talleslldlirectly.

North Carolina Firm - A firm that maintains an office in North Carolinghich is
staffed with an adequate number of employees juthgetthe Authority to be capable of
performing the majority of the professional or Spézed service required.

Overhead - A firm's indirect costs, stated as a percentafei@ct labor, including

general administrative expenses plus employee dribgnefits. Fringe benefits may
include employer's portion of FICA, comprehensivealth insurance, group life
insurance, unemployment contributions to the stasegation, sick leave, holidays,
workers' compensation and other such benefits.

Professional or Specialized Services - Services such as, but not limited to, project
management, construction engineering and inspecteasibility studies, planning and
environmental studies, preliminary engineering,iglesngineering, design, redesign,
engineering, surveying, mapping, geotechnical mgasons, architectural related
services, visualization, simulation studies, techhassistance and transportation services
studies.

Scope of Services - All services, actions, and physical work requilsdthe Authority to
achieve the purpose and objectives defined in dinéract. Such services may include the
furnishing of all required labor, equipment, suppland materials except as specifically
stated.

Specific Rate(s) of Compensation - A method of compensation based on an agreed cost
per hour of work including labor, overhead and dixee. Non-salary direct costs are
charged and reimbursed separately.

Supportive Services - Those services provided in connection with appdoen-the-job
training (OJT) and disadvantaged business entergidBE) programs for highway
construction workers and highway contractors. Tresw®ices are designed to increase
the overall effectiveness of OJT and DBE programaugh the performance of functions
determined to be necessary in connection with gpidgrams. Supportive service
contracts are to follow these policy and proced@vasept advertisement is not required
for proposals. Proposals shall be solicited fromhsgualified sources as will assure the



competitive nature of the procurement with a cosrstous effort to utilize the services
of qualified minority or women's enterprises.

Termination Clause - A contract clause which allows the Authority tarhinate, at its
discretion, the performance of work, in whole omiart, and to make final payment in
accordance with the terms of the contract.

3. APPLICATION

These policies and procedures shall apply to atitrects for professional or
specialized services, which exceed $30,000 andobtained by the North Carolina
Turnpike Authority pursuant to G.S. 136-28.1(f).

4. REGISTER OF FIRMS

The North Carolina Turnpike Authority will utilizethe North Carolina
Department of Transportation’s "Register of QuadifFirms". This “Register of Firms”
is comprised of firms, which have expressed a desir perform professional or
specialized services in specific Branches of thpabienent.

A firm may be considered for the "Register of Fitmsy furnishing the
appropriate Director or Branch Manager within thepBrtment with information
describing the firm's area(s) of expertise, expere present activities, and financial
gualifications. This information may include a cdetpd copy of the Private Engineering
Firm Qualifications Package and Questionnaire (PBAR 1), copies of the firm's latest
brochure(s), examples of work/plans, proof of regtgon with the Secretary of State and
the North Carolina Board of Registration for Prgfesal Engineers and Land Surveyors,
if applicable, and other similar information as uesgted. After reviewing the above
information, the Director of Branch Manager may eenthe firm's name into the
“Register of Firms” if, in his or her opinion, tHem has expertise, resources and staff
required to effectively perform the services fog Branch.

A firm which is not on the “Register of Firms” masubmit the required
information prior to, or in conjunction with, theletter of interest for any advertised
project.

In order for a firm to remain on the “Register afmks”, they are required to
provide an updated PEFQUAL 1 and other informafsrrequested by the Director or
Branch Manager on July 1 of each year.

Firms that do not provide this updated informatemmually, as requested, are
removed from the “Register of Firms”.



5. REQUEST FOR APPROVAL TO SOLICIT LETTERSOF INTEREST

The Executive Director is responsible for determgniwhen professional or
specialized services are needed. Upon determiriiag @ need exists, the Executive
Director shall request approval from the AuthoBiyard to solicit Letters of Interest. The
request shall be in writing and shall include tyyeet of services and specific justification
for the services to be performed by a professionalpecialized firm such as (1) lack of
manpower, (2) lack of expertise, or (3) other reasd@he Executive Director, or his or
her designee, shall maintain a copy of the request.

6. SELECTION COMMITTEE

The Executive Director will appoint a Selection Quitiee. The Selection
Committee will consist of the Executive Director,hos or her designee, and at least two
other voting members with experience in the typeseivices to be contracted. The
Executive Director, or his or her designee, wilt as the Chairperson of the Selection
Committee. The other voting members will be chdsem a pool of designated members
from the North Carolina Turnpike Authority and tiNorth Carolina Department of
Transportation. No designated member shall senveoasecutive Selection Committees
unless no other members with expertise in the typservices to be contracted are
available. Two members of the North Carolina TukepAuthority Board shall be invited
to sit with the committee as ex-officio “non-votinghembers. The Authority Board
members shall be invited to sit on a rotationaidasvhen Federal funds will be used as
compensation for solicited services, a represemtatof the Federal Highway
Administration shall be invited to sit with the comttee as arex-officio “non-voting”
member. A representative of the Fiscal Sectiondiel Audit) and the North Carolina
Department of Transportation DBE/Title VI Coordioashall be invited to sit with the
Selection Committee as ar-officio “non-voting” member also.

7. SOLICITATION OF LETTERSOF INTEREST

Letters of Interest (L.O.l.) will be solicited toetrmine the firms which are
interested in and capable of performing profesdionaspecialized services within the
desired time period. Solicitation shall be by psittd advertisement in the North
Carolina Purchase Directory. This is on the Inteamal is maintained by the Department
of Administration. Solicitation may also be by alit mail to selected firms from the
“Register of Firms. When the Executive Directagat$ to send the request for L.O.I. to
firms selected from the “Register of Firms” in camdtion with published advertisement,
the request will be mailed the day before the soleetadvertisement.

The Executive Director, or his or her designee]lderesponsible for preparing
the request for L.O.l. The request shall contaformation describing the location of the
project(s) (if applicable); the types and scopeseavices that reflect a clear, accurate,
and detailed description of the technical requinet:iéor the services to be rendered; and
shall specify the method(s) of payment. The evalaatriteria to be used in the selection



process shall be specifically stated along withréspective weights of each evaluation
factor.

The L.O.l. shall be submitted to the Executive Diiog, or his or her designee by
the date designated in the advertisement, usuallyweeks following the date of the
advertisement. Any deviation as to number of pagesopies, place, date or time of
delivery of these L.O.l. will result in automatigsdualification of the firm for the
advertised work.

A copy of the advertisement and the L.O.l. subrditty the firm, which is
ultimately selected, as well as first and secordrgte, shall be maintained by the
Executive Director or his or her designee.

8. SELECTION OF FIRM

The Selection Committee shall evaluate each firapaading to the request for
L.O.l. The Selection Committee may select threefi(Bs deemed most qualified from
those indicating interest (except where less theget(3) are available).

These firms shall be listed in descending orderpadference based on the
Selection Committee's review and analysis of th@.IL.The Committee may elect to
interview all or some of these firms prior to editgiing the order of preference. The
Executive Director or his or her designee shallmtan a copy of the evaluation of the
firms.

When several projects are under considerationeaséime time, a firm shall be
selected for each project and two (2) alternateg Imeaselected for the entire group at the
discretion of the Selection Committee.

When selecting firms for Limited Services Agreenserdlternates need not be
selected.

Evaluation of the qualified firms expressing instrewill be based on the
evaluation factors and their respective weights@ecifically stated in the solicitation.
Any other data pertinent to the contract under ictamation such as past performance,
applicable work experience, present workload, ptojeam, staffing capabilities, or
Disadvantaged Business Enterprise may be consiaésed

Qualified in-state and out-out-of-state firms via# given consideration; however,
gualified in-state firms shall be given priorityraderation.

Disadvantaged Business Enterprise (DBE) firms dhallgiven consideration in
the procurement of planning, engineering, desigm] &onstruction related service
contracts. The North Carolina Turnpike Authoritycemmitted to supporting the North
Carolina Department of Transportation’s annual gdat DBE participation on federally
funded projects and to annual goals for MinoritysiBess Enterprise (MBE) and



Woman's Business Enterprise (WBE) participatiorStete funded projects. Efforts will
be made to reach these goals through the usermé&@BE firms; however, the selected
firm, if not a DBE firm, may be requested to hehe tDepartment meet these goals
through the use of qualified DBE subconsultant.

The Executive Director or his or her designee shwadintain the results of the
Selection Committee meeting.

After authorization to proceed with negotiations gven by the Executive
Director, or his or her designee, the Contract Nagw shall notify the firm chosen by
the Selection Committee and request a meetingviewethe scope of services.

0. NEGOTIATION OF CONTRACT

(A) GENERAL

A meeting with the selected firm shall be schedutediscuss the scope of the
proposed services. The discussions will vary dejgndpon the firm's familiarity with
the methods, policies, standards, etc utilizedhgyNorth Carolina Turnpike Authority.
For firms unfamiliar with the Authority’s requiremts, the meeting should include
review and discussion of the following:

(a) Copies of examples of similar work;

(b) Standards, specifications, manuals, etc. tosesl;

(c) Policies used by the Authority for the typenadrk involved,;

(d) A contract in draft form;

(e) Methods of payment;

(f) Procedures for invoicing;

(g) Standard forms to be used,;

(h) Fiscal requirements; and

(i) tems and/or services to be provided by thehbuty.

A representative of the firm shall keep minutedhe#f scoping meeting and will
submit a typewritten copy to the Contract Negotialdhe minutes shall be reviewed for
completeness, accuracy, and confirmation of mutuaderstanding of the scope of

services. The minutes shall be approved by sigeattithe Contract Negotiator and an
approved copy will be returned to the firm.



Once the details of the scope of services arevedpthe Contract Negotiator, or
his or her representative, shall prepare an estiwfathe cost of performing the work “in-
house”.

The “in-house” cost proposal will be used in evih@the acceptability of the
selected firm's cost proposal for performing thesises. The “in-house” cost proposal
must be completed prior to opening the cost prddosa the selected firm.

The format used for preparing the “in-house” casippsal will vary from project
to project, and work area to work area, dependinghe type and scope of services
required. Typically, the format will include an iesate of the workdays required, by
classification, the direct labor cost, the overheast, the fixed fee (i.e. operating margin)
and the necessary direct expenses.

The firm will prepare a cost proposal for performithe required services. The
firm's cost proposal shall be supported by a breakdof the workdays required to
perform each of the services contained in the scbperk and the salary range for each
of the classifications of personnel to be utiliz&the firm's cost proposal must include
supporting documentation for payroll additivesgdircosts, indirect costs, fixed fee, and
overhead.

Upon receipt of the firm's cost proposal, the CacttriNegotiator or his or her
representative shall compare the “in-house” cogpgsal with the firm’s cost proposal,
and determine both the reasonableness of the fioo& proposal and the areas of
substantial difference which may require furthescdssion and negotiation.

The External Audit Branch of the North Carolinag2aegment of Transportation’s
Fiscal Section shall prepare a pre-negotiation tataliensure that the firm has an
acceptable accounting system, adequate and praptfication for the various rates
charged to perform the work, and is aware of thdhéuty's cost eligibility and
documentation requirements. A pre-negotiation aadd the resultant audit report are
required for all contracts, including Limited Sex@iAgreements

The use of an independent audit, an audit perforbhednother State/Federal
agency, or an audit performed by another local gowental agency is acceptable.

Pre-negotiation audits may be waived when suffictata is available to permit
reasonable comparisons with the cost proposal.

A firm's cost proposal will not be considered adabfe until the pre-negotiation
audit has been performed. When the pre-negotiatiolit is completed, negotiations with
the consultant may begin. The negotiations shdlkfsatorily conclude all points of
difference and shall address and resolve any consneentained in the audit report.

The Contract Negotiator shall use all resourceslaMa to conduct effective
negotiations including, but not limited to the refd scope of services, the evaluation
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factors and their relative importance, the *“in-hgusost proposal, and the pre-
negotiation audit and audit report.

Negotiations shall be conducted separately for dayk and for any of the dollar
amounts for elements of cost, fixed fee, and oehexcept for contracts involving cost
per unit of work and specific rates of compensation

When a joint venture of firms desires to enter iatoontract with the Authority,
the joint venture will designate a representatovadt as the sole authority for the purpose
of negotiation.

If the firm’s original cost proposal is more tha@% above the “in-house” cost
proposal and it is determined the firm understatids scope of work, the Contract
Negotiator may choose to terminate the negotiatosess with the selected firm. The
selected firm will be provided written notice ofethAuthority’s intent to cease the
negotiation process. The Executive Director's aparowill be obtained before
negotiations are terminated. The Contract Negatiattl then begin procedures for
scoping and negotiations with the firm chosen s &lternate.

The Contract Negotiator shall maintain records efyatiation to document
negotiation activities and to set forth the researconsidered. This record shall include
the minutes of the scoping meeting, a record ofbtiginal “in-house” cost proposal and
any revisions to the “in-house” cost proposal, fihal “in-house” cost proposal, a record
of the firm’s original cost proposal and each sgoeat submittal, the final cost proposal,
the request for a pre-negotiation audit, the augjiort, and the response to the pre-
negotiation audit.

(B) LIMITED SERVICES AGREEMENTS

Limited Services Agreement contracts will generakilynegotiated as described in
paragraph 9 (A). The negotiations will primarily atlewith allowable costs for the
personnel to be utilized with supporting documeatator payroll additives, direct costs,
indirect costs, fixed fee and overhead.

The Authority will determine a maximum dollar ameéwvhich may be expended
by the firm during the contract period, for eaclested firm.

Negotiations under Limited Service Agreements sihall conducted for each
individual assignment at the time the Executiveebior, or his or her designee,
determines that the use of the professional origlmesd services of the contracting firm
is needed.

The Contract Negotiator will notify the firm andngxlule a meeting to discuss the
scope of proposed services for the individual ass@nt. A representative of the firm
shall keep minutes of the meeting, which shall llenstted, to the Contract Negotiator
for approval by signature. A copy of the approvadutes will be returned to the firm.
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The Contract Negotiator or his or her represergasivall prepare an “in-house”
cost proposal for the cost of performing the sewvias described in Paragraph 9 (A). The
“in-house” cost proposal will be used in evaluatthg acceptability of the firm’s cost
proposal. The “in-house” cost proposal will be cdéeigd prior to receiving the cost
proposal from the firm.

The firm will prepare a cost proposal as descriliedParagraph 9 (A) for
performing the required services. Upon receipthef firm’s cost proposal, the Contract
Negotiator, or his or her designee, shall comphee“in-house” cost proposal with the
firm’s cost proposal, and determine both the reabtmess of the firm’s cost proposal
and the areas of substantial difference which meguire further discussion or
negotiation. The negotiations shall satisfactoobnclude all points of difference. The
Contract Negotiator will review the audit reportdarespond in writing to the auditor.
Any revisions resulting from the pre-negotiatiordiawill be incorporated into the final
cost and the firm will be given a written noticepimceed.

If the negotiations cannot be successfully condydeegotiations will be
terminated, the firm so notified in writing, andagimer firm under a Limited Services
Agreement will be contacted.

The Contract Negotiator will maintain records o thegotiations as described in
paragraph 9 (A). These records shall be kept enfdit three years after completion of
the contract or until the project is completed, atieiver occurs last.

10. EXECUTION OF CONTRACT

Upon completion of final negotiations, the firm Blexecute a minimum of three
(3) original contracts.

Prior to execution by the Authority, the contrastisall be submitted to the
Attorney General's office for review and certificatt as to form of execution.

The contracts shall then be placed on the agendadd\orth Carolina Turnpike
Authority Board meeting. The Executive Directorhis or her designee will present the
contract to the Authority Board for official award.

The Authority Board has delegated approval authddtthe Executive Director
for contracts up to $100,000. Details of any cartraapproved through this delegated
authority shall be presented to the Authority Boairthe next available Board Meeting as
“information only”.

Upon approval by the North Carolina Turnpike AuttyoBoard, the Chairman of
the Authority Board will execute three (3) origir@ntracts. The Executive Director will
transmit one original contract to the firm with atten notice to proceed. The Executive
Director will retain one original contract for tauthority’s project file and one original
copy will be submitted to the North Carolina Depsht of Transportation’s Program
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Development Branch. Copies of the contract willpbevided to the Department’s Fiscal
Section and to the Federal Highway Administratidrew Federal-aid funds are involved.

11. SUBCONTRACTING

A Contracting Firm may subcontract portions of terk proposed in a contract
only upon approval of the Executive Director, as r her designee.

The responsibility for procuring a subconsultant assuring the acceptable
performance of the work lies with the Contractirigrk It shall be the responsibility of
the Executive Director to schedule any meetingsnake any requests for substantive
contact with a subconsultant through the contrgctiom. The Contracting Firm should
be a part of any such meeting or contact. The @otirg Firm will be informed of any
instruction, directive, or review of his subconauli{s) work made by the Authority.
Also, the Contracting Firm will be responsible farbmitting the proper supporting data
to the Executive Director, or his or her designee dll work that is proposed to be
subcontracted.

12. TYPES OF CONTRACTS
The following is a description of most often usedttacts:

Lump Sum- This type of contract is suitable when the antaamd character of
required services can be reasonably defined amdlglenderstood by both the Authority
and the contracting firm. This can be a single ltsum fee negotiated initially or a lump
sum contract consisting of task orders as the sewgpkves by task assignments.

Cost Plus Fixed Fee This type of contract is suitable where the gehe
magnitude of services is known but the scope ofises or period of performance cannot
be defined clearly and the Authority needs moreilbiéity in expediting the work
without excessive amendments to the contract.

Cost Per Unit of Work This type of contract is suitable where the nitagie of
services is uncertain but the character of senigésmown and the cost per unit can be
determined accurately.

Limited Services This type of contract is suitable where a sgea&d service is
needed on a substantial number of projects ovpeeaified period of time. The character
of the specialized service can be reasonably difimel understood by the Authority and
the Contracting Firm, but the number of individpabjects make the selection of firms
and the negotiation and execution of contractdierservice on each individual project
time or cost prohibitive.

Specific Rate(s) of CompensatienThis type of contract is suitable where the
magnitude of services is uncertain but the charaiftservices is known and a cost per
hour can be determined.
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13. ADMINISTRATION OF CONTRACT

The administration of the contract shall be thepoasibility of the Contract
Administrator. These duties include the reviewrofaices and recommendation for audit
and/or payment to the North Carolina Departmenfrahsportation’s Fiscal Branch.

The Contract Administrator shall be responsible &ssuring that the firm
performs such additional work as may be necessargotrect errors, omissions or
negligence in the work required under the contwithout undue delays and without
additional cost to the Authority in accordance wiibe contract.

14. CONTRACT AMENDMENTS

Each contract shall contain procedures for contramdifications and will define
the changes that are permitted by mutual agreemietie parties involved and the
changes that can only be made by means of a coatrendment.

Contract amendments are required for any modiificain the terms of the
original contract that change the cost of the @mijrsignificantly change the character,
scope, complexity, or duration of the services;smnificantly change the conditions
under which the services are required to be peddrm

The contract amendment shall clearly outline thenges made and determine a
method of compensation. Overruns in the cost ofkvabrall not warrant an increase in
the fixed fee portion of a cost plus fixed fee caat. Significant changes to the scope of
services may require adjustment of the fixed feiquo of a cost plus fixed fee contract
or in the fixed fee portion of a lump sum contract.

The Contract Administrator may, without a contrarhendment, authorize
changes involving details of clarifications, chamge time schedules, and other changes
of a minor nature, which do not cause a significarange in the scope of services or a
change in the amount of compensation.

The Contracted Firm will perform no work on addi# or disputed items of
work until the contract amendment is executed arti®dispute is resolved.

Contract amendments shall be processed using the peocedures as described
under Items 9 and 10. In addition, FHWA will not bequired to formally approve
contract amendments; however, they shall be pravedeopy of the executed agreement
when National Highway System funds are involvedy Avontroversial contractual or
administrative issues should be coordinated withN#Hprior to settlement.

15. MONITORING AND EVALUATION OF WORK

The Contract Administrator's responsibilities shatlude ensuring that the work
being pursued is complete, accurate, and consistéht the terms of the contract;
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scheduling and attending progress meetings with fitme where necessary; being
involved in decisions leading to contract modifioas; being familiar with the
qualifications and responsibilities of the firm&f§ visiting the project and/or firm's
offices on a frequency that is commensurate wighnttagnitude, complexity and type of
work; and assuring that costs billed are consistetit the acceptability and progress of
the firm's work.

The Contract Administrator shall prepare writteterim and/or final performance
evaluation reports for all contracts. This repdrodd include, but not be limited to, an
evaluation of such items as the quality of workpely completion of the work, and
conformance with established policy. Copies ofenimh and/or final performance
evaluations shall be sent to the firm for its rewiand/or comments. Any written
comments submitted to the Contract Administratorthmy firm shall be attached to the
final evaluation report.

16. INVOICE PROCEDURES

The firm will be required to provide a written pregs report with its invoice for
each calendar month during which work is in progrd$ie progress report shall describe
the work performed during the period covered byitiveice.

The Authority has the right to retain a percentafjhe contract fee for all partial
payments earned until all work in the contractampleted. However, at the discretion of
the Executive Director, or his or her designee,rétainage may be eliminated, reduced
or released on any work that has been completecerepted by the State prior to final
audit.

17. FINAL PAYMENT

When it is determined that the work is complete, @ontract Administrator shall
approve the final invoice and forwarded to the HNor€arolina Department of
Transportation’s Fiscal Section with a recommermtator payment. When the Authority
terminates a contract, the final payment shall drettiat portion of work satisfactorily
performed in accordance with the contract.

18. TERMINATION OF CONTRACTS
Termination of a contract may become necessarydoious reasons. Some of
these reasons could include unavailability of faland/or state funding, major delays in

completing the necessary environmental documemntattbange in the firm's project
team, and poor or unacceptable performance ofirtime f

All contracts shall include a provision for thertenation of the contract by the
Authority with proper written notice to the conttad firm.
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19. SPECIAL CIRCUMSTANCES

(A) EMERGENCY CONDITIONS

When an emergency occurs, the North Carolina TkenpAuthority Board
pursuant to G.S. 136-28.1(e) thereof, may waivesdéhprocedures, or portions. A
professional/specialized firm may be selected, tiagons conducted, and a contract
executed at the direction of the Authority Boardreguired to address the emergency
conditions.

When Federal-aid highway funds are used in theraontthe Executive Director shall
submit justification for emergency selection andeiee approval from FHWA before
proceeding.

(B) SOLE SOURCE

These procedures or portions thereof, may be wabsedhe North Carolina
Turnpike Authority Board for the sole source satettof a firm under either of the
following two conditions.

1. Sole source selection may be used for work on sulese phases of a project
when the firm has satisfactorily performed workammearlier phase.

2. Sole source selection may be used when no moret#hariirms known to the
Authority have the required expertise.

Sole source selection may only be used when inishe public interest and
economically advantageous to the Authority. Sedecbf a sole source firm will be
contingent upon satisfactory negotiation for thevise.

When Federal-aid highway funds are involved, tlomt€@ct Administrator shall
submit justification for sole source selection ardeive approval from FHWA prior to
proceeding.

20. QUARTERLY REPORT

A quarterly report on the use of private consultimgs will be submitted to the
North Carolina Turnpike Authority Board.
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